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All the Facts— 
No Opinion 


AUTHORIZED STATEMENTS 
ARE PRESENTED HEREIN, 


ONLY 
BEING 


PUBLISHED WITHOUT COMMENT BY 


THe UNITED STATES DAILY. 


“Vol. I, No. 47. 


Red Cross Work 
For Flood Relief 
Is Centralized 











Depot Established at Mem- 
phis for Receipt and Dis- 
tribution of Sup- 
plies. 





Tents, Cots, Blankets 
Are Requisitioned 





Forty-two Refugee Camps Set 
Up; Contributions to Relief 
Fund Aggregate 
$1,955,000. 





A central supply depot, for the relief 
of people rendered destitute by the flood- 
ing of the Mississippi River and its trib- 
utaries, is being established at Memphis 
to expedite and coordinate shipments of 
supplies to the refugees, according to 
information received at the headquarters 
of the American National Red Cross in 
Washington, from Henry M. Baker, di- 
rector of disaster relief at Memphis. 

Mr. Baker, it was announced, has 
requisitioned from the Department of 
War 25,000 tents, 25,000 cots, 100,000 
blankets and 200 field rolling kitchens. 
Ten additional refugee camps also have 
been established in the past few days, 
making a total of 42 such camps in the 
seven States affected by the flood. 

Collection of Funds. 

In its campaign for funds for relief 
the Red Cross has collected $1,955,000. 
work the Red Cross has collected $1,955,- 
000. This amount has been contributed 
toward the $5,000,000 fund, a campaign 
for which was launched last week, after 
President Coolidge had issued a procla- 
mation to the country to aid in the re- 
lief. Of this total $121,000 was con- 
tributed from the Pacific Coast, $1,351,- 
000 from the Eastern States, and $483,- 
000 from the Middle West. 

The Department of War made public 
-a-statement outlining the 
already taken by it in alleviating the 
suffering resulting from the flood. The 
statement outlined the forms of aid 
given since the receipt of the first 
specified request tor relief, from Natchez, 
Miss., on April 4. 

Texts of Statements. 

The full texts of the two statements 
follow: 

“To expedite and coordinate shipment 
of supplies to flood refugees in the Mis- 
sissippi River Valley, the American Red 
Cross is establishing today a central sup- 
ply depot at Memphis, Henry M. Baker, 
Red Cross director of disaster relief, re- 
ported to headquarters here. 


Army Supplies Requisitioned. 
“Huge consignments of supplies have 
ben requisitioned from the War Depart- 
ment by Mr. Baker, in his capacity as 
‘dictator of floods relief.’ He has asked 
for 25,000 tents, 25,000 cots, 100,000 blan- 

kets and 200 field rolling kitchens. 
“There are now 42 Red Cross refugee 
camps in the seven States affected by 
the flood, Mr. Baker wired, an increase 
of 10 during the last few days, and ad- 
ditional camps are being established. 
Thousands of victims, he said, are still 
waiting for boats to take them off of 
the levees, house tops and other high 
o 


[Continued on Page 2, Column 1.] 


Name Vice Presidents 
To Fleet Corporation 
Shipping Board Approves of 
Plans for Reorganization 
of Personnel. 





The United States Shipping Board 
ratified on April 26 plans for reorgani- 
zzation of the personnel of the Merchant 
Fleet Corporation, as proposed, but re- 
established the positions of vice presi- 
dent, the elimination of which was an- 
nounced two weeks ago by the President 
of the Merchant Fleet Corporation, A. C. 
Dalton. Under the plan as approved by 
the Shipping Board, President Dalton 
will have the assistance of two vice presi- 
dents. 

The appointment of J. Caldwell Jen- 
kins and FE. A. Kelly as vice presidents 
was approved by the Shipping Board. 
These appointments, it was announced, 
were recommended by President Dalton: 

Mr. Jenkins, who has been with the 
Shipping Board for several years as an 
assistant to Chairman T. V. O’Connor, 
becomes vice president for administra- 
tion and will handle all of the adminis- 
trative and fiscal affairs of the corpora- 
tion. Mr. Kelly, who on April 19 be- 
came director of operations, succeeding 
J. Harry Philbin, who was withdrawn 
from office, will direct all physical ac- 
tivities of the corporation. ; 

President Dalton when he announced 
the proposed reorganization of the Fleet 
Corporation two weeks ago declared he 
would discontinue the office of vice presi- 
dent. Mr. Philbin for that reason re- 
signed his position as vice president, to 


[Continued on Page 3, Column 3.] 
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Stores Found School 
To Train Their Clerks 


Forming of Merchants’ Insti- 
tute in Boston Praised by 
Federal Specialist. 








The establishment in Boston of a mer- 
chants’ institute for the training of re- 
tail store executives and clerks consti- 
tutes “a distinct step in retail store 
education,” according to Miss _ Isabel 
Craig Bacon, specialist of the Federal 
Board for Vocational Education. 


In an oral statement on April 26 Miss | 


Bacon explained that in the institute, 
maintained by the Retail Trade Board of 
Boston, the stores of Boston have found 
a means to cooperate in courses of ad- 
ministration and salesmanship. 

“For three years,’ Miss Bacon said, 
“the Retail Trade Board has offered eve- 
ning courses through the:efforts of the 
Training Departments of the stores of 
Boston. These courses have been volun- 
tary because they have been given after 
store hours. 

“With the establishing of the Mer- 
chants’ Institute, the stores of Boston 


[Continued on Page 11, Column 2.] 


Five Reserve Banks to Use 
Daylight Saving Time 


Five of the 12 Federal Reserve Banks 
will observe daylight saving time this 
summer, according to a notice issued by 
Reserve Board. The full 
text follows: 


The following Federal Reserve Banks 


saving schedule during the period be- 
ginning April 25 and ending September, 
24, 1927: Boston, New York, Phila- 
delphia, Pittsburgh and Chicago. 

The Buffalo branch will operate under 
daylight saving schedule from May 30 
to September 10. 

Banking hours at the Helena branch, 
May 15 to September 15, will be’ 9.30 
a. m. to 2 p. m. mountain time, except 
Saturdays, when the hours will be 9 a. m. 


to 1 p. m. 





| 


| 
| 
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| 
| 
| 
| 
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and branches will operate under daylight 
| 
| 





branch, May 1 to September 30, will be 


Banking hours at the Salt Lake City 


a. m. to 2 p. m. mountain tinie. 


April 27, ¥927 


Agriculture 
Forest Service makes study of range 
plants as possible forage. 
Page 4, Col. 1 
Bureau of Dairy Industry conducts 
study of bacteria content of milk in 
bottles. « 
Page 4, Col. 7 


rer of Yugoslavia prune crop. 
Page 4, Col. 4 
England to decrease acreage sown in 
hops. 
Page 4, Col. 4 
Farm accounting credited with aiding 
adoption of improved methods of farm- 
ing. 
Page 4, Col. 1 
Europe doubles import of corn from 
Argentina. 
Page 4, Col. 1 


Anti-Trust Laws 


Federal Trade Commissioner Myers 
addresses National Metal Trades Asso- 
ciation on operations of antitrust laws. 

Page 1, Col. 7 

Western Plywood Export Co. asks 
Federal Trade Commission for ex- 
emption from antitrust law in its ex- 
port trade. 

Page 7, Col. 1 


Automotive Industry 


Court of Appeals, 7th Cir., in re 
Cramer et al., v. Motor Player Corp., 
holds retrial of issue of identity of in- 
vention not permissible. 

Page 12, Col. 4 


Banking-F inance 


Five Federal Reserve Banks to use 
daylight saving time. 
Page 1, Col. 2 
General Counsel Memorandum deny- 
ing trust benficiary deduction for de- 
preciation. 
Page 6, Col. 6 
Court of Appeals, 5th Cir., in re 
Canal Bank and Trust Co. v. Earl 
Brewer, holds joinder of all creditors of 
bankrupt in appeal does not constitute 
objection. 
Page 13, Col. 5 
Constitutionality of Nebraska statute 
regulating installment investment com- 
panies is before Supreme Court of the 
United States, in re. Investors Syndi- 
cate v. State of Nebraska. 
Page 13, Col. 5 
Daily statement of the United States 
Treasury. 
Page 9, Col. 4 
Foreign exchange. 
Page 9, Col. 2 
National Mortgage Bank is founded 
in Bulgaria with $2,000,000 capital. 
Page 9, Col. 7 
Financial statistics of St. Louis, Mo. 
Page 9, Col. 5 
Two large Turkish banks plan to 
merge. 
Page 9, Col. 1 














Executive and Judicial Branches of the Government. 


MEMBERS OF THE LEGISLATIVE BRANCH Are ACCORDED IN THESE COLUMNS THE RIGHT oF DISSENT FROM ANY ACTION OF THE EXECUTIVE ESTABLISHMENT WHETHER CONGRESS Is IN SESSION OR ADJOURNED. 


Action Is Begun 
To Better Radio 


In Chicago Area 


Federal Radio Commission 
Takes Steps to Improve 
Broadcasting Conditions 

in Second City. 


The Federal Radio Commission will 
next consider broadcasting conditions in 
the Chicago district, according to an oral 
announcement made April 26 by the 
Commissioner from the fourth radio zone, 
Henry A. Bellows. This region, next to 
New York which has already been con- 
sidered, is said to have the largest con- 
centration of radio stations that have 
been causing heterodyne interference 
with each other and with stations 
throughout the country. 

Mr. Bellows said that the Chicago 
area’s 60 or more broadcasters are oper- 
ating from 20 to 50 kilocycles apart 
under the temporary permits granted 
them by the Commission preliminary to 
its consideration of their applications for 
licenses under the Radio Act of 1927. 

In both New York and Chicago, all 
applicants obtained permits to continue 
broadcasting, but it is the Commission’s 
intention to consider the regular license 
issues with greater discrimination, it 
was stated. The broadcasting situation 
in each city is largely contingent upon 
what is done in the other. So far the 
Commission has practically created in 
both a new realignment of stations, but 
has not wholly completed its task in 
either city. 

Each City Affects Others. 

In other words, Commissioner Bel- 
lows explained, changes need to be made 
in New York which will affect the Chi- 
cago situation, and vice versa. The com- 
plete alignment will be announced later, 
the frequency assignments form New 
York having been announced in the issue 
of April 26. 

One of the latest changes announced 
by Commissioner Bellows was the shift- 
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American Products 


Affected by Treaty 


ew Hispano-British Agree- 
ment Cancels Old Export 
Duties of Spain. 





Various American export products are 
affected by the revised commercial dgree- 
ment entered into between Spain and 
Great Britain and effective April 24, 
cabled advices from the Commercial At- 
tache at Madrid, C. H. Cunningham, in- 
formed the Department of Commerce. A 
statement telling of the cancellation of 


the old conventional rates and the re- | 


classification of new goods from the 
United States follows in full text: 


The revised Hispano-British commer- 
cial agreement, signed on April 5 and 
effective April 24 of this year, cancels 
all conventional and bound rates granted 
under the original treaty and provides 
instead reciprocal most-favored-nation 
treatment for products of both countries. 





[Continued on Page 11, Column 7.] 


Higher Duties Assessed 


On Shipments to Austria | 


Higher rates of duty 
manufactured goods to 


on American 
Austria have 


| tion of Austro-Czechoslovakian commer- 











cial agreement, the Department of Com- 
merce was informed on April 26. 


WEDNESDAY, APRIL 27, 1927. 


| 
| 


The text of the Department’s state- | 


{| ment based upon advices from the Com- | 


mercial Attache at Prague, Elbert Bald- | 


win, follows: 

The expiration of the Austro-Czecho- 
slovak supplementary commercial agree- 
ments on April 22 has resulted in the 
application of the higher general rates 
to American shipments to Austria of 
agricultural machinery, refrigeration 
machines, stoves, piping, rogfing paper 
and other lines, and to Czechoslovakia of 
textiles, leather goods, furniture, elec- 
trical equipment, etc. 

Since. local Czechoslovak laws make the 
extension of the former conventional 
rates for shipments en route impossible, 
force majeure rejections by consignees 
are reported to be likely. A similar sit- 
uation may, it is said, exist in Austria. 








Making of Paper 


On LargeScalein 
Alaska Predicted 





‘ 


Forestry Service Foresees 


Development of Newsprint 
Industry Following Sales 
of Timber. 


Development of a large newsprint man- 
ufacturing industry in the Juneau dis- 


trict of Alaska was predicted by the | 


Forestry Service, Department of Agri- 
culture, on April 26 as the result of a 


new sale of pulp timber in the Tongass | 


National Forest. | 

The Forestry Service announced that 
the bid of George T., Cameron, presi- 
dent and publisher of the San Francisco 
Chronicle and his associates, for 835,- 
000,000 cubic feet of timber in the Ton- 
gass had been accepted. This sale, a 
statement of the Forestry Service said, 
together with the purchase of a similar 
amount recently by I. and J. D. Zeller- 
bach of San Francisco, “practically as- 
sures the development of a large indus- 


| try.” 
been applied as the result of the expira- | 


Full Text of Statement. 
The full text of the statement 
lows: . 
The development of a large newsprint 
manufacturing industry in the Juneau 
district of Alaska was practically as- 
sured today when the bid of George T. 


fol- 


Cameron, president and publisher of the | 


San Francisco Chronicle, and his asso- 
ciates for the purchase of 835,000,000 
cubic feet of pulp timber in the northern 
portion of the Tongass National Park, 
Alaska, was opened in the office of Act- 
ing Forester E. A. Sherman, of the For- 
est Service, Department of Agriculture. 

The sale of a similar amount of pulp 
timber in the Southern part of the Ton- 
gass National Park was awarded last 
week to I. and J. D. Zellerbach at San 
Francisco, Calif. Both sales have been 
widely advertised during the last three 
months and the two will comprise the 


J 
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[Continued on Page 3, Column 5. 








ny Summary of All News Contained in Today’s Issue ’ 


Indexed by Groups and Classifications. 





| Books-Publications 


New books received at the Library 
of Congress. 
Page 11, Col. 2 


United States Government. 
Page 11, Col. 3 


Civil Service 
called for 


Examination assistant 


gardener. 


Coal 


Review of movement for withdrawal 
of women workers in Indian coal mines. 
Page 3, Col. 4 


Commerce-T rade 


Great Britain-Spain 
agreement affects American 
trade. 


Page 14, Col. 2 


export 


Page 1, Col. 4 

Embargo modified on entry of milk 

from Canada to permit import of ship- 
ments from Ontario. 


Page 1, Col. 6 
Higher rates of duty assessed on 
American goods by Austria and Czecho- 
slovakia. 
Page 1, Col. 4 
Louis P. Hall named trade commis- 
sioner at Paris. 
Page 7, Col. 6 
Norman F., Titus, of the Department 
of Commerce, describes the work of the 
Transportation Division, of which he is 
chief. 
Page 14, Col. 3 
Trade conditions show some improve- 
ment in leading Chinese commercial 
centers. \ 
Page 2, Col, 4 


Court Decisions 


See special Index and Law Digest on 
Page 12. 


Customs 


Customs Court upholds duty of 40 
per cent on parts of lawn mowers. 
Page 6, Col. 6 


Education 


Boston institute for training retail 
store executives approved by Federal 
Board for Vocational Education. 

Page 1,;-Col. 2 


Electrical Industry 


District Court, Mo., in re Hyman v. 
Woolworth, dismisses suits charging in- 
frigement of patents for battery hand 
For lamps. 
9 
| 
| 


Page 12, Col. 


Foreign Affairs 


Trade aiken show some improve- 
ment in leading Chinese commercial 


centers. 
2 


Page Col. 4 


Books and Publications issued by the | 








| 


? +i 
Gov't Personnel 
Daily engagements of the President 
fat the Executive Offices, 


Page 3 | 


Gov't Topical Survey 
Norman F. Titus, of the Department 
of Commerce, describes the work of the 
Transportation Division, of which he is 
chief. 
Page 14, Col. 3 


Immigration 


District Court, Mass., in re Chin 





Quock Goon v. Tillinghast, denies entry 
to alien on habeas corpus. 

Page 13, Col. 7 

Immigrants from United States rank 


_ _ | second in numbers of those admitted to 
commercial | 


Canada in 1926. 
Page 14, Col. 6 


Indian Affairs 


Tubercular Indians to be _hospital- 
ized in general institutions. 
Page 2, Col. 5 


Insurance 


Court of Appeals, 2nd. Cir., in re 
Ruby Steamship Corp. v. Johnson & 
Higgins, holds insured unable to claim 
review for payment to vendor. 

Page 13, Col. 1 

Board of Tax Appeals, on petition of 
Mammoth Life Insurance Co., holds 
burden of proof rests with petitioner 
to assert deduction for more than legal 
reserves. 

Page 6, Col. 1 


Judiciary 
See special Index and Law Digest on 
Page 12. 
See special Index and Digest of Tax 
Decisions on Page 6. 


Lumber 


Continuation of full text of decision 
in. suit involving sale of surplus lum- 
ber held at end of World War. 

Page 13, Col. 1 

Western Plywood Export Co. asks 
Federal Trade Commission for ex- 
emption from antitrust law in its ex- 
port trade. 

Page 7, Col. 1 


Manufacturers 


National Committee on Wood Uti- 
lization to meet in Washington May 
3 and 4. 

Page 7, Col. 5 

Rejection upheld of claims made by 
frank Bowers for patent on furnace 


blower. 
Page 12, Col. 7 
Joseph P. Shevlin allowed patent on 
improvement of hydraulie jack. 
Page 12, Col. 1 








| clags. 


| of “Constitution” 





Municipal Gov't 


Financial statistics of St. Louis, Mo. 
Page 9, Col. 5 


National Defense 


More than half million lithographs 
already sold. 
Page 11, Col. 7 


Officers now in China required to 
study language of that country. 
Page 11, Col. 4 


' 
Orders issued to the personnel of | 
the War Department. 

Page 11, Col. 4 } 

Orders issued to the personnel of 

the Navy Department. | 

Page 11, Col. 1! 

Comptroller General rules on pay al- 
lowances for retired officers. 

Page 11, Col. 1 

Continuation of full text of regula- 

tions governing National Rifle Match. 

Page 11, Col. 5 

Two American destroyers relieve two | 

others of special service squadron off 

Nicaragua. 

Page 2, Col. 7 

War Department revises rations for 
hospital patients. 

Page 2, Col’ 6 


Packers 


Continuation of full 
directing Buffalo livestock markets to | 
cease practise of weighing up. | 

Page 4, Col. 5 } 


text of order | 


Patents 


Sce special Index and Law Digest on 
Page 12. 


Postal Service 





Comptroller General rules postal of- 
fice water meters classed as miscel- 
laneous items. 

Page 14, Col. 7 

Comptroller General rules on cost 
of postal telephone service. | 

Page 14, Col. 6 

Eligible list certified for postmas- 
tership at Concord, N. H. 

Page 14, Col. 6 

Revised orders issued on steamship 
mail service. 








Page 14, Col. 2 ; 
Parcels containing used clothing are 
not mailable to Greece. 
Page 14, Col. 2 
Wireless telegraph apparatus allowed 
duty free in mails to Hungary. 
Page 14, Col. 1 
Post Office Department refuses baby 
chicks for mailing to Mississippi flood 
district. 
Page 14, Col. 1 
Twelve officers advanced to second 


Page 14, Col. 1 


For Additional Classifications of the News Summary, See Page 3. 
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Embargo Is Removed 
OnM ilk from Ontario 





Entry Still Forbidden to Prod- 
uct of Province of 


Quebec. 





Modification of the American embargo 
on shipments of milk and cream from 
Canadian territory within a radius of 
200 miles of Montreal so as to permit en- 
trance of milk from the province of On- 
tario, was announced April 26 by the 
Department of Agriculture. An epidemic 
of typhoid fever was the cause of the 
placing of the embargo by food and drug 


| control officials a month ago. 


The full text of the announcement con- 
cerning the change in territory follows: 
The embargo against milk and cream 
from the Canadian territory within a 
radius of 200 miles of Montreal March 


| 26 under the provisions of the food and 


drugs act, because of an epidemic of 
typhoid fever, was modified today. The 
change in the embargo permits milk and 
cream produced in this section of On- 
tario to be brought into this country, 


| but the embargo remains in force on all 


[Cogtinued on Page 3, Column 6.] 


Dutch East Indies Hears 
Radio Station in Holland 


The American Consul at Rotterdam, A. 
M. Doyle, has reported that radiophone 
messages have been transmitted success- 
fully from the Netherlands to the Dutch 


East Indices. His report, made public 
by the Department of Commerce April 
25, states: 

Speeches delivered at the Phillips’ 


factory at Eindhofen, the Netherlands, 


| and transmitted by radio telephone have 


been distinctly heard at various places 
in the Dutch East Indies. Telegraphic 
information received from Medan and 
Tandjong, in the Dutch East Indies, re- 
port that the reception of the addresses 
by the medium of the wireless telephone 
was excellent. Although communication 
by this method has been achieved only in 
one direction, the results are considered 
as promising greater ease of communica- 


Prohibition. 


hops. 


by Board of Tax Appeals on Brewery 
Company 
became effective. 


Public Health 


nied because of limited appropriations. | 


Public Lands | 


held as applicable to grantee and not | 
Government. 


Public Utilities 


| Publishers 


| Radio 


} neard in Dutch East Indies. | 


Railroads ‘| 


| apolis, St. 


tions between the Netherlands and her 


colonial possessions. 





England to decrease acreage sown in 


Page 4, Col. 4 
Continuation of full text of ruling 


losses since prohibition law 


Page 6, Col. 2 


Requests for local health surveys de- 


Page 2, Col. 7 


Cost of cleafing title to public lands 


Page 1, Col. 7 


| 

| 

1925 statistics on gas production. | 
Page 7, Col. 1 
| 

| 

| 

| 

| 


Department of Agriculture predicts 
establishment of newsprint manufac- 
turing industry in Juneau district of 
Alaska. 
Page 1, Col. 5 


Radiophone messages from Holland 


Page 

Federal Radio Commission 

broadcasting conditions in 
area. 


1, Col. 6 
takes up_ 
Chicago 


Page 1, Col. 3 


Continuation of full text of decision 
ordering general revision of class and | 
commodity rates in southwest. 

Page 8, Col. 1 

New rules prescribed for free trans- 
portation attendance on horses in ship- 
ment. 


Page 8, Col. 4 

March statistics of revenues and ex- 
penses of New York, Chicago & St. 
Louis, Chesapeake & Ohio, and Chi- 
cago & Alton railweys. | 
Page 12, Col. 1 

March statistics of revenues and ex- 
penses of Northern Pacific and Minne- 
Paul & Saulte Ste. Marie 





Railroads. 
Page 8, Col. 1 
Argument before the Supreme Court 
of the United States, in re Lawrence 
et al., v. St. Louis-San Francisco Rail- 
way Co., on constitutionality of Arkan- 
sas statute regulating division point 

removal. 


Page 138, Col. 4 
Norman F. Titus, of the Department 
of Commerce, describes the work of the 


Continue on Page 3. 
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Anti-Trust Laws 
Held to Protect 
Private Business 


PRICE 7 CENTS 








Commissioner Myers Says 
Ban Against Monopolies 
Acts to Kep Open Way 


for Competition. 


Address Made to 
Metal Trades Men 


Government Control Suggested 
As Possible Alternative 
for Regulation to Pre- 
vent Combines. 


Arguments in favor of private busi- 
ness over governmentally-operated busi- 
ness “depend almost wholly upon the 
existence of the competitive princple,” 
Federal Trade Commissioner Abram F, 
Myers declared on April 26. 

Mr. Myers’ statement was made in the 
course of an address in Detroit before 


the convention of the National Metal 
Trades Association in which he ex- 
plained the activities of the Federal 


Trade Commission and its relations to 
the anti-trust laws. 

Because individualism, Mr. Myers 
stated, is characteristic of American 
social philosophy, there is ingrained in 
every American “an instinctive dread 
of monopoly.” The result of that at- 
titude, he explained, was responsible for 
the anti-trust laws, which in their work- 
ings have prevented combinations that 
eventually would have resulted in Gov- 
ernment ownership. 

The full text of 
follows: 


Individual achievement is the chief 
characteristic of the American social 
philosophy. Through the bold independ- 
ence and self-reliance of its citizenry the 
nation has attained its amazing pros- 
perity and power. The ideals of this 
American individualism have been sum- 
marized by Herbert Hoover in these not- 
able words: 

“That while we build our society upon 
the attainment of the individual, we 
| eet safeguard to every individual an 
ae of opportunity to take that po- 
sition in the community to which his in- 
telligence, character, ability, and am- 
bition entitle him; that we keep the so- 
cial solution free from frozen strata of 
classes; that we shall stimulate effort of 
each individual to achievement; that 
through an enlarging sense of responsi- 
bility and understanding we shall assist 
him to this attainment; while he in turn 
must stand up to the emery wheel of 
competition.” 


The preservation of these ideals of in- 
dividualism must be the first care of 
every American. They are threatened 
whenever any group or interest gains an 
ascendancy of power which enables it to 
exercise a coercive influence in any com- 
munity or industry. They may be im- 
paired or destroyed by combinations of 
capitalists, laborers or agrarians; or 
by organizations of religious or racial 
groups. They decree that every individ- 
ual shall have an equal right to embark 
on the sea of opportunity and contend 
against the currents of free and open 
competition. They are expressed by the 
American spirit of fair play. 

Dread of Monopoly Noted. 


An ever-present danger to these funda- 
mental principles of Americanism is the 


[Continued on Page 9, Column 1.] 


Mr. Myers address 


Cost of Survey Placed 
On Grantee of Tracts 


Department of Interior De- 
clares Government Is Not 
Liable for Expense. 








The Department of the Interior on 
April 26 affirmed the judgment of the 
General Land Office that the Federal 
Government is not obligated to assume 
the expenses of a land survey to enable 
a grantee to perfect title. 

The ruling was made in the case of 
the Central Pacific Railway Company 
in connection with lands claimed by the 
road in connection with its grants in 
Nevada. 

Under the provisions of the decision 
the Central Pacific was given 90 days 
in which to deposit “a sum demanded 
and estimated to be sufficient to meet 
the expense of the necessary survey.” 
The decision states that “the law posi- 
tively imposes upon a railroad grantee 
the duty of paying costs of such sur- 
veys.” 

The full text of the decision follows: 

United States v. Central Pacific Rail- 


way Company. “N.” Carson City 
014235. Holding primary list for can- 
cellation in part. Modified. 


Appeal from the general land office, 


Upon review of the testimony taken 
in adverse proceedings against certain 


tracts claimed by the Central Pacifie * . 


[Continued on Page 4, Column £1 


TODAY'S 


Creek” 
PAGE 


2 INDEX 
Public 


Health 


Work of Red Cross 
Centralized for Aid 
To Flood Victims 
Depot Established at Mem- 
phis for Receipt and Dis- 


tribution of Sup- 
plies. 


[Continued from Page 1.] 
places, rescue work being particularly 
heavy in the region of Leland, Arcola, 
Foxdale and Indianola, Miss. Red Cross 
rescue boats are on the job continuously 
and hundreds have been taken to safe 
spats. 


} 
| 
| 
i 
1 
| 


“The Red Cross last night was investi- | 


gating a report that 3,000 refugees were 
crowded on a levee of the Arkansas River 
at Arkansas City, where the levee break 
occurred yesterday, and had made prep- 
arations for their rescue in case the 
réport was true. The Governor of 
Arkansas called Red Cross workers by 
telephone today to express appreciation 
for the prompt handling of the emer- 
gency at that city. 

“Pauline Marshall, Red Cross worker 
in charge of relief operations in the vi- 
cinity of Vicksburg, reported that she 
had 4,700 refugees in her care and that, in 
spite of the fact that health conditions 
have been good she was establishing 50- 


bed hospitals in each of the three camps | 


as a precautionary measure. 
Distribution of Refugees. 


tribution of refugees in the 42 Red Cross 
camps: 

“Kentucky—Wycliffe, 750; Columbus, 
700; Hickman, 1,500. 


“Tennessee—Memphis, 1,200; Ripley, | 
| mission will begin the task of licensing, 


1,000. 

“Mississippi—Cleveland, $8,000; In- 
dianola, 1,500; Rosedale, 100; Arcola, 
3,000; Leland, 1,500; Vicksburg, 6,000; 
Natchez, 8,000; Greenwood, 300, and 
7,000 under care in Greenville in second 
stories of buildings and other high 
quarters. 


“Arkansas—Blytheville, 3,500 with 





500 additional expected tonight; Bras- | 
field, 800; Brinkley, 1,500; Cotton Plant, | 


1,500; Forrest City, 7,400 and expect 
2,000 more; Fort Smith, 700; Helena, 


10,000; Jonesboro, 4,600; Lake Village, | 


300; Little Rock, 3,000; Marked Tree, 500 


and expect 1,500 more; Marianna, 2,000 | 


and expect 500 more; McGehee, 400; Pine 
Bluff, 3,000; Russellville, 500; Searcy, 
250; Stuttgart, 1,400; Wynne, 2,000, ex- 
pect 5,000 more. 

“Nlinois—Anna, 200; Cairo, 2,000; 
Chester, 200; Mound City, 50; Murphys- 
boro, 50; Peoria, 300. 

“Missouri—Cape Girardeau, 650, ex- 
pect 400 more; Caruthersville, 650, ex- 

‘ pect 1,400 more; Charleston, 1,200; Ken- 
nett, 500; “Perryville, 400; Sykeston, 
1,000. 

“Louisiana — Harrisonburg, 
Marksville, 900. 

“Mr. Baker reported the following 
movement of boats: ‘The steamer 
“Miami” was sent by the Red Cross to- 


day from Helena, Ark., for rescue work | 


in Desha and Chicot Counties_ carrying 
Red Cross workers, one nurse, provi- 
sions and three motor boats. Later to- 
day the steamer “McArthur” left Helena 


for Arkansas City carrying more Red | 
| about 150 radio broadcasting stations } 
| now operating to continue operation un- 
| der the license provisions of the Radio | 
| Act of 1927, it has just been announced | 
| by the Federal Radio Commission. 
|'Radio Act of 1927 became effective on 


Cross workers, blankets, food and tents 
for refugees and rescue work.’ 
“Last Dollar” Contributed.” 

“The following letter, enclosing a 
dollar bill and signed ‘Mississippians’ 
was received by the Red Cross from 
Shawnee, Okla.: 


“My husband and I are sending our | 
| mits will be issued to all stations whose | 
| applications are duly filed during the 
} present week. 
| have been granted, giving the station | 
| call letter, operator, location, location, | 


last dollar to go for benefit of the Mis- 
sissippi flood sufferers and a prayer that 
it may help some one.’ 

“A “flood baby,’ believed to be the first, 
was born yesterday in a box car at Cot- 
ton Plant, Ark. 
name Refugee Jones. 


1,500; | 


Its mother gave it the | 





“‘Water is rising in McGehee, Ark.,’ | | 
| Arthington & Homan Streets, Chicago, 


says Mr. Baker’s report. ‘The popula- 


tion is evacuating to Montecello, Ark., | 


where Red Cross is prepared to handle | us 
| Nebr., 1,500, 1,120, 267.7. 


the situation, and has completed ar- 
rangements to care for the refugees. 
“‘Four hydroplanes are coming from 
Pensacola for my use in reconnoitering 
rescue work and for emergency transfer 
of supplies. They will work out from 
Lake Village, Ark.; Vicksburg, Memphis 
and New Orleans. 
entire area daily. Each plane capable 
of carrying 1,000 pounds of freight. 
“The general emergency situation is 
well in hand. Supplies of food, clothing, 


tents, cots and blankets moving satisfac- 


:” 


torily to all critical points. 
Army Supplies Provided. 

The full text of the statement by 
Department of War follows: 

The first specific request for relief was 
received from Natchez, Miss., on April 
4. The War Department at once author- 
ized the Commanding General, 4th Corps 


the 


ae a 
Area, to institute the necessary relief | peas . 
| Pearl S., Cincinnail, 


measures, drawing on the New Orleans 
Depot for that purpose. 
later troops from Fort Clark, Tex., ren- 
dered assistance at Rock Springs, Tex. 
On April 15, requests were made to 


the War Department for relief in the | 


vicinity of Memphis, Tenn., and in north- 
eastern Arkansas. Instructions were 


sent to the Commanding Generals of the 


4th and 7th Corps Areas, which embrace, 
respectively, the aforementioned locali- 
ties. All supplies within the geographi- 
cal limits of their command were made 
available to these Corps Areas Com- 
manders, who were directed to utilize as 
their representatives the officers stationed 
nearest the flooded regions. 

Ordinarily, excess supplies are avail- 
able only in small amounts at the posts 
and stations under the control of corps 
Area Commanders. Reserves of supplies 
are maintained in depots under the con- 
trol of the War Department, and subject 
only to authority of Corps Area Com- 
manders when released by the War De- 
partment. 

The efforts of the War Department 
and jts representatives have been in the 
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ing of Station WJAZ, operated by the 
Zenith Radio Corporation at Chicago on 
the exclusive Canadian wave length 
of 329.5 meters, to a frequency of 
760. kilocycles, or a wave length of 
394.5 meters. 
the air with Station WCRW, operated at 
Chicago by Clinton R. White. WJAZ 
uses 5,000 watts power and WCRW uses 
500. WHT, Chicago, formerly on 760 
kilocycles agreed to go to 1,260. 

When the temporary permit was 
granted WJAZ, it wa sannounced it had 
beed shifted to 930 kilocycles, or 322.4 
meters, on which it was expected to 
share broadcast hours with Station KOA, 
Denver, operating with a power of 12,500 
watts. The Chicago station voluntarily 
applied for this frequency through for- 
mer Representative Frank D. Scott, its 
Washington attorney. The new change, 
however, was later sought by Mr. Scott 
and was satisfactory to the Commission. 

Permits Not To Exceed 675. 

Commissioner Bellows explained the 
entire total of temporary permits may 
not exceed 650 or 675 after the end of 
this week, when it is expected that all 
applications that were held up in the 
mails, or otherwise delayed will be re- 
ceived. Some stations apparently have 


‘ | chosen to quit broadcasting for the rea- 
“Mr. Baker reported the following dis- | 


son that the law forbids the ‘sale of 
licenses which were obtained for specu- 


| lative purposes, he said, and also for the 
further reason that costs of operation | 
| are exceedingly high. 


It will thus share time on | 


| 


When all permits are issued, the Com- 


granting short-term licences for “ex- 
perimental” purposes. On the basis of 
these, the Commission will determine 
what stations shall be granted the full 
term licenses of three years. 

Modification of the Commission’s previ- 
ous decision to require the 21 portable 
broadcasting stations to take fixed loca- 
tions or quit the air also announced April 
26 by Commissioner Bellows. 


Order on Portables Issued. 


Following is the general order respect- | 
| ing the portables just issued: 

Since the exact location of any radio | 
broadcasting transmitter is an essential | 


feature of the license, the Federal Radio 


Commission, as already announced, will | 
not consider any application for a broad- 


casting license, except for a very lim- 


ited period of time, in which the perma- | 
nent location of the transmitter is not 


However, for the purpose of 


specified. ; 
so-called portable’ stations 


enabling 


which were duly licensed under the law | 


of 1912 to render service to the public 
during the spring and summer months, 
the Federal Radio Commission will issue 
to such stations licenses for not more 
than 120 days, to operate with not more 
than 100 watts power output, and with 
frequencies of 1,470 and 1,490 kilocycles 
only. Any such permit may be revoked 
by the Commission at any time if it be 
shown that the operation of the station 


| thus licensed is causing interference pre- 


judicial to the public interest. 
Permits have been granted to all but 


The 
April 24. 
The Commission anticipates that per- 


Stations to which permits 


power, frequency in kilocycles and wave 
length in meters, are: 
WLS—Sears, Roebuck & Co., Corner 


Tll., 5,000, 870, 344.6. 
KFEQ—Scroggin & Co., Bank, Oak, 


WJAX—City of Jacksonville, Forsyth, 


| Adams & Ocean Streets, Municipal Bldg., 


I plan thus to cover | 


A few days | 


| Ave., 


| $25.9. 


Jacksonville, Fla., 1,000, 890, 336.9. 
KFWC—Lawrence E. Wall, 5th and E 
St.. California Hotel, San Bernardino, 
Calif., 200, 1,080, 277.6. 
KPO—Hale Bros. & The Chronicle, 5th 
and Market Sts., San Francisco, Calif., 
1,000, 700, 428.3 . 


WAAW—Omaha Grain Exchange, 1900 
Harney Street, Omaha, Nebr., 500, 780, 
384.4, 

KFDY—South Dakota State College, 
Station A Brookings, S. Dak., 500, 1,000, 
299.8. 

WQJ—Calumet Broadcasting Co., 4100 
Fillmore Street, Chicago, Ill., 500, 670, 
447.5. 

WMAQ—Chicago Daily News, Inc., 15 
N. Wells Street., Chicago, Ill., 1,000, 670, 
447.5. 

WTAD —lIllinois Stock Medicine Broad- 
casting Corp., 600 State Street, Quincy, 
Ill., 500, 1,270, 236.1. 

WGN—tTribune Co., 435 N. Michigan 


Avenue, Chicago, Ill., 23,000, 990, 302.8. | 


KFWB—Warner 
KGCU—Mandan 


Broadcasting 
Assn., 105 


Bros. 
Radio 


Third Avenue, N. W., Mandan, N. Dak,, | 


100, 1,050, 285.5. 

WSM—National Life & Accident Ins. 
Co., Ine., 301 7th Avenue, Nashville, 
Tenn., 1,000, 1,060, 282.8. 

WSMB—Saenger Theaters Inc, & 
Maison Blanche Co., 1401 Tulane Avenue, 
New Orleans, La., 500, 940, 319. 

WFHH—Ed. A. Haley, Ft. Harrison 
Hotel, S. Harrison Street, Clearwater, 
Fla., 500, 850, 352.7. 

KGFB—Mr. Albert C. Dunkel, 205 
College St., Iowa City, Iowa, 10, 1,340, 
223.7. 

KFH—Hotel 


Lassen, Rigby-Gray 


Hotel Co., 157 N. Market St., Wichita, | 


Kans., 500, 1,120, 267.7. 

WJAZ—Zenith Radio Corp., 3620 Iron 
Street, Chicago, IIll., 5,000, 930, 322.4. 

KICK—Atlantiec Automobile Co., 3 
Poplar Street, Atlantic, Iowa, 100, 1,100, 
272.6. 

KFVS—Hirsch Battery & Radio Co., 
312 S. Frederick St., Cape Girardeau, 
Mo., 50, 1,340, 223.7. 

KFKZ—Northeast Missouri 
Teachers College, 800 S. Mulanix Street, 
Kirksville, Mo., 15, 1,330, 225.4. 

WSOE—School of Eng. of Milwaukee, 
467 Jackson Street, Milwaukee, Wis., 


| 1,000, 1,220, 245.8. 





WEHS—A. T. Becker, 1318 Elmwood 
Avenue, Evanston, IIl., 100, 1,240, 241.8. 
WCAJ—Nebraska Wesleyan Univer- 
sity, 18th and R. Streets, University 
Place, Lincoln, Nebr., 500, 1,180, 254.1. 

WCAZ—Carthage College, 1008 Bu- 
chanan Street, Carthage, Ill., 500, 1,220, 
245.8. 

KGCR—Cutler’s Radio Broadcasting 
Service, Inc., 415 Main Street, Brook- 
ings, S. Dak., 15, 1,190, 252. 

WNBL—Mr. Harvey R. Storm, 107 
East Front Street, Bloomington, IIL, 15, 
1,410, 212.6. 

WMBC—Michigan Broadcasting Co., 
Inc., Woodward Street at Adelaide, 
Detroit, Mich., 100, 1,170, 256.3. 

WSB—Atlanta Journal Co., 7 North 


Forsyth Street, Atlanta, Ga., 1,000, 700, 
| 428.3. 


KCFI—Mr. M. L. Caves, P. O. Box 


| 496, Fort Stockton, Tex., 15, 1,360, 220.4. 


WOKO—Mr. Harold E. Smith, 800 
South Street, Peeksville, N. Y., 500, 1,290, 
232.4, 

WNOK—Peoples Rel. & Telg. Co., 313 
Commerce Avenue, Knoxville, Tenn, 


| 2,500, 1,120, 267.7. 


WFBC—First Baptist Church, 500 W. 
Main Street, Knoxville, Tenn., 50, 1,200, 


| 249.9. 


WKBT—First Baptist Church, 3436 
St. Charles St., New Orleans, La., 50, 
1,190, 252. ® 

KFLU—San Benito Radio Club, San 
Benito, Tex., 15, 1,270, 236.1. 

KWWG—Chamber of Commerce, (for 


| City of Brownsville Owner) Corner 11th 


and Levee Streets, Brownsville, Tex., 


| 500, 1,080, 277.6. 


WEBJ—Third Avenue Railway Co., 
2396 Third Avenue, New York, N. Y., 
1,000, 1,100, 272.6. 

KVOO—Southwestern Sales Corp., Ro- 


| land Hotel Bldg., W. 6th Street, Bristow, 


Okla., 1,000, 800, 374.8. 
KGDR—Joe B. McShane, 206 Laurel 


Heights Place (rear), San Antonio, Tex., | 


15, 1,250, 239.9. 
WDAH—Trinity Methodist 

corner Mgsa Avenue and 

Street, El Paso, Tex., 100, 1,120, 267.7. 
WRR—City of Dallas, Texas, Jefferson 


Church, 


| Hotel, Dallas, Tex., 500, 1,220, 245.8. 


WMBL—Benford’s Radio Studios, 121 


| N. Kentucky Avenue, Lakeland, Fla., 10, 


KVI—Puget Sound Radio Broadcast- 
ing Co., 20 Tacoma Ave., Tacoma, Wash., | 


15, 870, 344.6. 

KFWI—Radio Entertainments, 
1400 Van Ness Ave., San 
Calif., 500, 1,200, 249.9. 

KPJM—Frank Wilburn, Box 
Prescott, Ariz., 15, 1,400, 214.2. 

KOIL—Mona Motor Oil Co., 1124 S. 
6th St.. Council Bluffs, Iowa, 5,000, 
980, 303.9. ‘ 

WKRC—Kodel Radio Corp., 507-11 E. 
Ohio, 1,000, 929, 


730, 


325.9. 


Inc., | 
Francisco, | 


| Plumas Street, Yuba City, Calif., 15, 670, | 


790, 579.5. 


WGBC—First Baptist Church, Linden 


and Lauderdale Streets, Memphis, Tenn,, | 


15, 1,080, 277.6. 
WFLA—Boca Raton Radio Corp., Boca 
Raton, Fla., 1,000, 1,410, 212.6. 
KGCX—First State Bank of Vida, 
Vida, Mont., 10, 1,250, 239.9. 


KGFM—George W. Johnson, 336 


| 447.5. 


KFEC—Meier & Frank Co., 5th, 6th, 


| Morrison and Alder Streets, Portland, 


KGER—C. Merwin Dobyns, 455 Pine | 


Long Beach, Calif., 100, 920, 
KOWW—Frank A. Moore, president, 
Frank A. Moore, Inc., 711 Baker Bldg., 
Walla Walla, Wash., 500, 1,160, 258.5. 
KDYL — Intermountain Broadcasting 
Corp., Ezra Thompson Bldg., Main S&t., 
Salt Lake City, Utah, 100, 1,220, 245.8. 
KFIO—North Central High School, 
Howard and Nora Sts., Spokane, Wash., 
100, 1,100, 272.6. 
KFHL—Penn College, N. Market 
Street and Trueblood Avenue, Oskaloosa, 
Okla., 10, 1,250, 239.9. 





WBAO—James Millikin University, 
1100 W. Main Street, Decatur, IIl., 100, 
1,100, 270.1. 
form of assistance to the local authori- 
ties and to relief agencies rather than 
assumption of control of relief activities. 
The officers on the scene of relief have 
conferred with the local relief agencies 
so as to render assistance in arranging 
for army supplies, 


Oreg., 50, 1,190, 252. 

KLIT—Lewis Irvine Thompson, 475 
21st Street, Portland, Oreg., 10, 860, 
348.6. 

KPPC—Pasadena Presbyterian Church, 
Colorado and Madison Streets, Pasadena, 
Calif., 50, 1,310, 228.9. 

W MSG—Madison Square Garden 
Broadcast Corp., 319 West 49th St., New 
York, N. Y., 500, 990, 302.8 . 

WNBQ—Gordon P. Brown, 192 South 
Goodman St., Rochester, N. Y., 15, 1430, 
209.7. 

WABC—Atlantic Broadcasting Corp., 
113 West 57th St., New York, N. 
5000, 950, 315.6, 

WBMS—George Julius Schowerer, 964 
Bergenline Ave., Union City, N. J., 100, 
1340, 223.7. 

WMCA—Greeley Square Hotel 
34th St. and Broadway, New York, 
Y., 500, 880, 340.7. 

WTRC—Twentieth Assembly Dist., 
Regular Republican Club, Inc., 62 Wood- 
bine St., Brooklyn, N. Y., 20, 1250, 239.9. 

WGBS+Gimbel Bros., Inc., 1275 
Broadway, New York, N. Y., 500, 950, 
315.6. 


W MRJ—Peter 


Co., 
N. 


J. Prinz, 10-12 New 


State | 


Boulevard | 


Ye 


Oriental 
Trade 


———_—. 


Trade Conditions 
Throughout China 
Reported Improved 


Advices to Department of 
Commerce Tell of Gains 
at Centers and Impasse 
at Hankow. 


Cabled advices received by!the Depart- 
ment of Commerce from China report 
improved trade prospects in various parts 
of the country. Military operations 
which have handicapped industry and 
trade are reported to be causing less 
difficulty than before, aithough in Han- 
kow trade is at a standstill because of 
the Nationalist Government’s recent em- 
bargo on silver exports. Following is 
| the full text of a statement on condi- 
tions in China issued by the Department 
of Commerce April 26: 

Some improvement in trade in the 
leading commercial centers in China is 
indicated in cables received in the De- 
partment of Commerce from its repre- 
sentatives in China. The outlook for 
trade in South China is reported to be 
better than it has appeared for several 
months; conditions in Shanghai have be- 
come somewhat quieter with better pros- 
pects for the new season silk business in 
evidence and North China trade is re- 
| ported to have been fair during the past 
month. 

Conditions which have tended to handi- 
cap business in South China during the 
last two years have been removed some- 
what recently, according to a cable from 
Commercial Attache Julean Arnold, who 
has just completed an inspection tour 
through South China. While this condi- 
tion lends a more hopeful aspect to the 
situation, developments of the next few 
months must be awaited before any defi- 
nite indications of the trend of business 
| in that region can become apparent. 

Street and other city improvements in 
Canton have made considerable advances 
during the past two years, according to 
Mr. Arnold. Road construction in Kwan- 
| tung and Kwangsi Provinces also has 
| crease in 8 with a resultant large in- 








crease in the use of-motor vehicles. The 
Kwantung Electric Company has just 
completed, under the auspices of an 
American organization, the installation 
of a 6,000 kilowatt extension, bringing its 
total capacity to 16,000 kilowatts. Can- 
ton department stores during the past 
| two years have granted considerable wage 
increases to their employes although 
their turnover has reduced. 
| Imports into Canton during the first 
quarter of 3927 were less by 15 per cent 
than for the same period of last year. 


Customs surtaxes of 2% per cent are 
being collected on imports and exports, 
except on kerosene and gasoline. 

Trade Commissioner A. B. Calder 
cables from Shanghai that conditions at 
that point have become quieter, and that 
there are now better prospects for the 
new season silk business. War risk-in- 
surance rates remain the same as last 
week, 

Trade conditions at Hankow have 
reached a state of impasse by reason of 
the Nationalist Government having 
placed, on April 17, an embargo on silver 
export from that port and by enforcing 
circulation of notes of the Central Bank 
of China at Hankow while prohibiting the 
circulation of silver and of notes of other 

| banks. This has resulted in the suspen- 
sion of transactions with the Hankow 
banks on the part of the banks of Shang- 
hai, Peking, and Tientsin. Shanghai busi- 
ness houses having goods en route to 

Hankow have ordered the removal of 

their goods from steamers at Wuhu for 

return to Shanghai, owing to the impos- 
sibility of securing payment under the 
restrictions noted above. 

Assistant Commercial Attache A. H. 
Evans, Peking, cables that trade in North 
China has been fair during the past 
month. In fear of the disruptions occa- 
sioned business in South China and the 
Yangtze Valley by strikes, boycotts, and 
other disorders, a large volume of ex- 
ports was sent from Tientsin and other 
northern centers. Larger import trade 
at Tientsin was also reported due to the 
inauguration on March 15 of lightering 
rates which considerably lessened ship- 
ping and handling charges. While busi- 
| ness was brisk in Tientsin during March, 
the activity can not, it is said, indicate 
healthy economic conditions. 

York Blvd., Jamaica, N. Y., 10, 1320, 
Bryae 

WIBI—Frederick B. Zittell, Jr., 
North 15th St.. Flushing, N. Y., 
1370, 218.8. 

WKBQ—Starlight Amusement Park, 
Incorporated, 1100 E. 177th St., New 
York, N. Y., 500, 1050, 285.5. 

WSVS—Seneca Vocational School, 666 
E. Delavan Avenue, Buffalo, N. Y., 50, 
1370, 218.8. 

WMBO—Radio Service Laboratories 
(Geo. I. Stevens, Mgr.), 95 Genesee St., 
Auburn, N. Y., 200, 1260, 238. 

KWCR—H. F. Paar, 1444 2nd Ave., 
E., Cedar Rapids, Iowa, 500, 1360, 220.4. 


55 
100, 


Co., 700 Braddock Avenue, East Pitts- 
burgh, Pa., 20,000, 900, 333.1. 


East Beau Street, Washington, Pa., 15, 
1,400, 214.2. 

WSDA—The City Temple, 
Day Adventists Church, 122 West 76th 
Street, New York, N. Y., 250, 1,140, 263. 

WPAB—Radio Corporation of Vir- 
ginia, 305 Plume Street, Norfolk, Va., 
100, 940, 319. 
| WFBR—Fifth Infantry, Maryland Na- 

tional Guard, Hoffman and_ Bolton 

Streets, Baltimore, Md., 100, 1,180, 254.1. 

WQAE—Edmund B. Moore (Moore 
| Radio News Corporation), 7 Litchfield 

Street, Springfield, Vt., 50, 1,220, 245,8. 

WCAM—The City of Camden, 
Center, Camden, N. J., 1,000, 890, 336.9. 





WBZ—Westinghouse Electric & Mfg. j 


WNBO—John Brownlee Spriggs, 319 | 


Seventh | 
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Care to Be Given Tuberculous Indians 
In General Hospitals of Federal Bureau 


Facilities Lacking in Sanatoriums, Commissioner Asks 
Reports on Available Space Elsewhere. 


Provisions for the hospitalization of 
Indian tuberculosis: patients in the gen- 


eral hospitals of the Indian Service have 
been initiated by the Commissioner of 
the Bureau of Indian Affairs, Charles 
H. Burke, in a letter to all reservation 
superintendents and physicians. 

The facilities of the Bureau for the 
care and treatment of Indians .with 
tuberculosis are inadequate, Mr. Burke 
stated. 

The full text of the letter follows: 

The facilities of the Indian Bureau for 
the care and treatment of Indians suffer- 
ing from tuberculosis are inadequate to 
care for all cases of this disease willing 
to receive and needing such treatment. 
The sanatoriums and sanatorium schools 
have a total bed capacity short of the 
needs of the Service in this respect. The 
hospitalization and treatment of tubercu- 
losis in the general hospital is a proce- 
dure approved by the best medical 
thought of the country. 

Want Care Near Homes. 


In view of the above and also because 
of the necessity for hospitalizing of 
many cases for various reasons at points 
near their homes, it is desired that fa- 
cilities be made available in the general 
hospitals of the Indian Service for the 
care and treatment of cases of tubercu- 
losis falling under the following heads: 

(1) Indian children who are entered 
in school and who develop or manifest 
tuberenlosis after admission, and who 
in the absence of adequate bed space in 
a sanatorium or sanatorium school at 
some distant point must be hospitalized 
in the general hospital or returned home. 
(2) Indian children or adults who are 
sufferers from tuberculosis and who need 
to be segregated in a hospital for care 
and treatment and for the protection of 
others within such homes who may be 
menacted by a case of tuberculosis resid- 
ing therein. 

Asks Reports on Space. 

Upon the receipt of this circular let- 
ter, each jurisdiction having a general 
hospital shall forward to the Bureau a 
report as to (1) whether it is possible 
to set aside space in such hospital for 


240 Wing Street, Charleston, S. C., 75, 
600, 499.7, 

WICC—The Bridgeport Broadcasting 
Station, Harold D. Feuer, Charles W. 
Selen, owners, 1188 Main Street, Bridge 
port, Conn., 500, 1,060, 282.8. 

WJZ—Radio Corporation of America, 
233 Broadway, New York, N. Y., 45,000, 

“S'bSP ‘099 
Broadcasting Co., 
New York, N. Y., 


‘WEAF—National 
Inc., 195 Broadway. 
5,000, 610, 491.5. 

WBBC—Brooklyn 


Broadcasting Cor- 
poration, 2123 Troy 


Avenue, Brooklyn, 


| N. Y., 500, 1,120, 267.7, 


WBZA—Westinghouse Electric & 
Mfg. Co., 700 Braddock Avenue, East 
Pittsburgh, Pa., 500, 900, 333.1. 

KFDM — Magnolia Petroleum Co., 
Beaumont, Tex., 500, 950, 315.6. 

KFUL—Thomas Coggan Bros., 2126 
Market Street, Galveston, Tex., 750, 
1,160, 258.5. 

WIBZ—Alexander D. Trum, 217 Ca- 
toma Street, Montgomery, Ala., 15, 1,300, 
230.6. 

KGFF—Earl E. Hampshire, 
Okla., 25, 1,460, 205.4. 

WJBY—Electric Construction Co., 517 
Broad Street, Gadsden, Ala., 50, 1,110, 
270.1. 

KPNP—Central Radio Co., 213 Chest- 


Alva, 


nut Stret, Muscatine, Iowa, 100, 1,380, | 


217.3. 

WDAE—Tampa Publishing Company 
(Tampa Daily Times), 114 Franklin 
Street, Tampa, Fla., 500, 1,100, 272.6. 

WIL—Benson Radio Broadcasting Co., 
1010 Locust Street, St. Louis, Mo., 250, 
1,160, 258.5. 

WNBA—Michael T. Lafferty, 810 Des- 
plaines Avenue, Forest Park, IIl., 500, 
1,260, 238. 

KLDS—Reorganized Church of Jesus, 
Christ of Latter Day Saints, Independ- 
ence, Mo., 1,000, 680, 440.9. 

WSRO—Harry W. Fahrlander, 421 
High St., Hamilton, Ohio, 100, 1,190, 252. 

WAIU—American Insurance Union, 
41 North Wall St., Columbus, Ohio, 5,000, 
1,020, 293.9. 

WQAA—Horace A. Beale, Jr., Parkes- 
burg, Pa., 500, 1,360, 220.4, 


WFKD—Foulkrod Radio Engineering | 


Co., 1510 Oxford Ave., Frankford, Phila- 
delphia, Pa., 10, 1,100, 272.6. 

KGO—General Electric Co., 5555 East 
Fourteenth St., Oakland, Calif., 12,500, 
830, 361.2. 

WNYC—Department of Plant and 
Structures, Municipal Building, Cham- 
ber and Center Sts., New York, N. Y., 
1,000, 570, 526. 

WRHF—Washington Radio Hospital 
Fund, 1300 G St., Washington, D. C., 50, 
1,170, 256.3. 

WBRL—Booth Radio Laborities (H. 
M, Booth, Mgr.), 23 Summer St., Tilton, 
N. H., 500, 650, 422.3. 

KSFG—Echo Park Evangelistic Ass., 
1100 Glendale Blvd., Las Angeles, Calif., 
500, 1,090, 275.1. 

WDRG—The Doolittle Radio Corp., 70 
College Street, New Haven, Con., 500, 
1,120, 267.7. 

KOA —General Electric Company, 
1370 Krameria Street, Denver, Colo., 
12,500, 930, 322.4, 

WSMK-—Stanley M. Krohn, jr., East 
Fourth and S. Main Street, Dayton, 
Ohio, 500, 1,090, 275. 

KFEY—Union High School, 521 Main 
Street, Kellogg, Idaho, 10, 1,290, 282.4. 

KGFN—Henry Haraldson and Carl 
Thinkstad, Aneta, N. Dak., 15, 1,350, 
222.1. 

WFAM—Radio Station WFAM, 18 
Sixth Avenue North, St. Cloud, Minn., 
10, 1,110, 272.6. 

WLB— University of Minnesota, 
Church Street, Minneapolis, Min., 500, 
1,080, 277.6. 

WBAA — Purdue University, North- 
western Avenue, Lafayette, Indiana, 500, 


WBBY—Washington Light Infantry, j 1,110, 272.6, 





the case and treatment of tuberculosis, 
and the number of beds which may be 
thus set aside; (2) an outline or diagram 
of the hospital or that portion of the 
hospital to be so set aside, bed capacity, 
relationship to other hospital activities, 
statement whether safeguards can be 
properly maintained during the hospital- 
ization of such patients and a descrip- 
tion of how such safeguards are to be 
carried out; (3) where demands for hos- 
pitalization are such that no beds can 
be made available for the care and 
treatment of tuberculosis, or where ade- 
quate segregation can not be maintained, 
an estimate of the cost of providing an 
additional wing, glassed in ward, or 
other provision which may be added to 
the existing hospital, with a statement 
of capacity needed, should be forwarded. 

The superintendents and physicians of 
the various jurisdictions are directed to 
call upon the district medical directors 
for assistance and cooperation in formu- 
lating plans to meet this situation. 

Your immediate attention to the above 
is directed. . 


Army Rules Revised 
On Hospital Rations 


Commutation for Tubercu- 
lous Patients to Be Cost 
Plus 90 Per Cent. 


Commutation of rations for tuber- 
culosis patents in Army hospitals hexe- 
after will be the actual cost of the ration 
plus 90 per cent, the Department of 
War announced in a circular (No. 13) 
just made public, pending the publica- 
tion of changes in the regular Army 
regulations. 

In all other cases of hospitalized 
Army patients, provision is made for 
the actual cost of the ration plus 50 
per cent, the circular stated. 

The full text of that part of the cir- 
cular dealing with commutation of ra- 
tions to Army hospitals follows: 

Pending the publication of changes 
in AR 40-590, Medical Department— 
The Administration of Hospitals, Gen- 
eral Provisions, December 15, 1924, the 
following changes in those regulations 
are published for the information and 
guidance of all concerned, effective July 
1, 1927. 

11. Commutation of rations.—a. Gen- 
eral. 

(2) The ration of patients enumerated 
in (1) above will be commuted as fol- 
lows: 

(a) At establishments maintained for 
the treatment of tuberculous patients, 
and for tuberculous patients at other 
establishments, at the actual cost of the 
ration plus 90 per cent. 

(b) In all other cases, at the actual 
cost of the ration plus 50 per cent. 

(c) Rescinded. 

(d) Rescinded. 

b. Trainees from Reserve Officers’ 
Training Corps and Citizens’ Military 
Training Camps, and flying cadets.—In 
the cases of members of a Reserve Of- 
ficers’ Training Corps unit admitted 
from a training camp, trainees admitted 
from a Citizens’ Military Training Camp, 
and of flying cadets, while any one of 
these persons is a patient in a military 
hospital or other establishment men- 
tioned in (a) above, the ration of such 
patient will be commuted at the same 
rate as the per diem subsistence al- 
lowance for such trainees while under 
instruction at the camp, or for flying 
cadets provided in paragraph 3a, AR 
35-2580. 


Broadcast 


Restrictions 


Surveys of Health 
In Cities Limited 
By Lack of Funds 


Requests for Inquiries Re- 
fused by Public Health 
Service Due to Paucity 
of Appropriations. 


As an outcome of a survey of 100 large 
cities made recently by the Public Health 
Service in cooperation with various 
health departments relating to the re- 
organization and expansion of State and 
local health services, many requests 
have been ‘received by the Public Health 
Service for the undertaking of similar 
work in other localities, it was announced 
in a statement April 23. 

The Public Health Service, however, 
has found it impossible to comply with 
the requests due to the fact that its ap- 
propriations for this fiscal year are lim- 
ited, and therefore there are no funds 
available for this purpose. 

The full text of the statement follows: 

Full Text of Report. 

The Public Health Services has an Of- 
ficer of Administrative Health Practice. 
Through the activities of this Office, in 
cooperation with various health depart- 
ments, a survey of 100 large cities in 
the United States was made, and has re- 
cently been prnted as Public Health Bul- 
letin No. 164. This Bulletin contains so 
much of interest and value to health 
departments that many requests are be- 
ing received by the Public Health Serv- 
ice for similar work in other localities. 
It is impossible for the Public Health 
Service to comply with the requests re- 
ceived on account of its limited appro- 
priations and funds available for this 
purpose. 

The chief objective of this work is the 
reorganization and expansion of State 
and local health services. The promotion 
of better public health administrations 
is a legitimate function of the Public 
Health Service, which is authorized by 
Congress to investigate not only the dis- 
eases of man, but the conditions influ- 
encing the propagation and spread of 
these diseases. 

Called Keystone of Structure. 

Adequate provision by States and local 
communities for effective public health 
administration becomes one of the first 
essentials in the control of conditions 
influencing the spread of disease. Pub- 
lic health administration, including the 
organization requirements of health de- 
partments and the exercise of authority 
in the control of disease and sanitation, 
and the promotion of health, is the key- 
stone of our modern public health struc- 
ture. 

The prerogatives of local self-govern- 
ment are well understood, but the chief 
obstacle to progress in advancing and 
perfecting State and local health service 
has been the lack of an active clearing 
house and coordinating agency which 
could analyze and interpret the problems 
and facilities of individual health au- 
thorities. No other agency is more con- 
cerned or better situated to perform 
such a service than is the Public Health 
Service. 


Two Destroyers Arrive 
At Posts Off Nicaragua 


The American destroyers “King” and 
“Bainbridge,” assigned to relieve the de- 
stroyers “Tracy” and “Whippe” in the 
naval forces in Nicaragua under the 
command of Rear Admiral Julian L. 
Latimer, took their new assignments on 
April 26, according to announcement by 
the Department of the Navy. 

The Special Service Squadron under 
Admiral Latimer is being held in Nic- 
araguan waters to protect American 
lives and property. 
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Cliff 


Dwellers 


Stability of Earth 
Subject of Study by 


Division of Geodesy 


Accomplishments of Organ- 
ization In Last 25 Years 
Outlined in Statement. 


Dr. William Bowie, Chief of the Divi- 
sion of Geodesy, Coast and Geodetic Sur- 
vey, in a statement on April 26, told of 
the Survey’s work directed toward ascer- 
tainment of the stability or instability 
of the earth’s surface, and of varied prob- 
lemsin what that service has been, and is 
being, engaged. One pending research is 
that of the determination of the slopes 
of mean sea level along the general coast 
lines of the United States. The Survey, 
he said, 
this line of scientific development, with a 
prospect, he said, that the results of the 
study would be soon available to the 
public. 

The full text of his statement follows: 

One of the field divisions of the U. S. 
Coast and Geodetic Survey is devoted 
te the various branches of geodesy. Geo- 

" § desy covers both the technical and the 
practical field. In its theory, it deals 
with the shape and size of the earth, 
the causes for the deflections of the ver- 
tical, and the shape of the geoid, or that 
surface formed by the oceans and the 
water in sea-level canals projected, by 
imagination, through the continental 
areas. It also deals with the densities 
in the outer portions of the earth. 

Proves Earth Has Shell. 

The Division of Geodesy has, during 
the past 25 years, proved that the earth 
has an outer shell, which we may call 
the crust, which is rigid to long contin- 
ued stresses. Below the crust there is 
material which is plastic in its nature, 
when subjected to stresses that act for 
hundreds or thousands of years. The 
outer shell or crust is practically float- 
ing on this plastic subcrustal material. 
The result of this condition is that the 
weight which is exerted on the subcrustal 
material per unit of horizontal surface 
is uniform around the whole world. This 
condition of uniform pressure has been 
termed Isostasy. 

In its scientific studies the Division of 
Geodesy is charged with the duty of mak- 
ing investigations in regions of seismic 
activity to show whether the earth’s sur- 
face is ‘stable or whether it shifts hori- 
zontally or changes its elevation. About 
600 miles of are of triangulation, which 
were established 30 years or more ago 
in Nevada and California, have been re- 
peated in order to show how much some 


horizontally 
sented. 


during the interval repre- 
It is well known that, during the 


earthquake in California in 1906, there 


are some horizontal movements as great 
4s 10 feet. The triangulation referred 
to above has shown that points that are 
quite a number of miles from the earth- 


quake fault of 1906 have changed posi- | 


tions several feet during the past 30 or 
more years. 
Stability Is Tested. 
Eight hundred miles of leveling have 


been rin in southern California to test | 


the stability of the surface in a vertical 
direction. Most of this work is new while 
a small part is a reproduction of old lines 
of levels. A comparison of the new and 
the old elevations gives a measure of the 
vertical movement. As a maiter of fact, 
no decided vertical movements have been 
indicated by the releveling but this is 
largely because the interval elapsed be- 
tween levels has been rather small. 

With triangulation and leveling extend- 
ing well over any scismic region, a re- 
production of the work after an earth- 
quake will give the movements of the 
various stations and will also show 
whether the effect of the earthquake is 
confined to a strip close to the fault or 
whether areas far from the fault are 
affected. 

Studies Sea Level. 

The Division of Geodesy also has the 
duty of studying the problem involved 
in the slopes of mean sea level along 
the general coast of the country. This 
is a matter that has been worked on 
quite vigorously during the past few 
months. The results of an_ intensive 
study of the relation of mean sea level 


at various places along the coast to a |} 


single level surface will soon be available 
fer publication. 

In its practice of what might be called 
engineering work, the Division of Geo- 
desy is charged with the extension of tri- 
angulation and levels over the entire area 
of the United States and of Alaska. 
The triangulation furnishes the latitudes 
and longitudes of thousands of points 
already established for the use of the 
engineer engaged in construction work or 
in surveying, mapping or other engineer- 
ing operations. In the triangulation, the 
distances between the contiguous stations 
are determined as well as the azimuths 
or directions of lines joining the various 
stations. These data are all needed by 
the engineer in many of his operations. 

Work is Half Done. 

The Coast and Geodetic Survey has 
extended an arc of triangulation along 
the entire coast of the United States, 
from Passamaquoddy Bay, Me., to the 
mouth of the Rio Grande, and from the 
vicinity of San Diego, near the Mexi- 
can border, northward to Puget Sound, 
Wash. Through the country, the bu- 
reau has extended 18,000 miles of arcs 
of triangulation which have been supple- 
mented by approximately 2,000 miles of 
triangulation by the U. S. Lake Survey. 
The triangulation of the country, as far 
as what mighi be called first order work 
1s concerned, is approximately half done. 

An arc of first order triangulation has 
been extended from Dixon Entrance, 
Alaska, northward to Skagway. This, 
together with an are of first order tri- 
angulation executed along the western 
coast of British Columbia by the Geo- 
letic Survey of Canada, will make it 
pdssible to extend what are called the 
standardized geographic positions 


has been working vigorously in | 


| southward of Mt. 


| very broad glacier which extends down 


| one hundred and forty-first 


| States Coast and Geodetic Survey 
| locating the positions of their boundary 





j about four inches, 
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News-Summary of Today's Issue 
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Transportation Division, of which he is | 
chief. | 
Page 14, Col. 3 


Summary of rate complaints. 
Page 8, Col. 4 


Full text of order denying desired 
increase in milk rates. 

Page 8, Col. 5 

Baltimore & Ohio railroad opposes | 

lease of Buffalo, Rochester & Pittsburgh 
Railway to Delaware & Hudson. 

Page 10, Col. 5 

Cambria & Indiana Railroad asks ex- | 


tension to build railroad. 
Page 10, Col. 7 
Kelly’s Creek & Northwestern Rail- | 
road seeks right to issue bonds. 
Page 10, Col. 7 
Valuation placed on Dayton & Union 
Railway. | 


| 


Page 10, Col. 7 
Reclamation 


Senator Shipstead seeks early de-‘ 


velopment of Hasting’s Dam project 


on Mississippi River. 
Retail Trade 


Page 7, Col. 1 


Boston institute for training retail 
store executives approved by Federal 
Board for Vocational Education. 
Page 1, 





Col. 2 


Science 
Accomplishments outlined of Division 
of Geodesy. 
Page 3, Col. 1 
Mummy of child found in cliff dwel- 
ling in Colorado belizved to date back | 


to basket-maker period. 


Page 3, Col. 7| 


Shipping | 


Plans approved for reorganization of | 
personnel of Merchant Fleet Corpora- | 
tion. 
Page 1, Col. 1} 

Court of Appeals, 2nd Cir., in re | 
Ruby Steamship Corp. v. Johnson & 
Higgins, holds insured unable to en 
review for payment to vendor. 


Shipping Board urged to continue | 
present contract and not to merge | 
American Merchant and United States | 
Lines. 

Page 7, Col. 2 


through southeastern Alaska and, even- | 
tually, will make it possible to have 


of the triangulation stations have shifted ee Cine Wee Seer Se 


whole of Alaska and along all of the 
coast of that territory. 
Progress Is Reported. 

Much triangulation has been done 
through the various waterways of south- 
eastern Alaska and an are has been ex- 
tended from the vicinity of Juneau, west- 
ward to the Alaska Peninsula, with the | 
exception of a small break just to the 
St. Elias. The rea- 
son for that break is the presence of a 


to the sea and prevents accurate ob- 
servations being made across it. Even- 
tually, it is expected that this gap will 
be bridged by observations made from 
high peaks on each side of the glacier. 

An arc of first order triangulation was 
extended from the head of Cook Inlet 
northward to the vicinity of Fairbanks. 
Preliminary surveys have been made for 
the extension of this arc eastward to the 
meridian, 
which is the boundary between Canada 
and Alaska. 

A number of States in the Union have 
used the triangulation data of the United 
for 


monuments along their borders. Coun- 

ties have also used the data of this 

Survey for locating their boundaries. 
Some Cities Assisted. 

The Coast and Geodetic Survey has 
assisted some cities in the extension of | 
triangulation over their areas. Notable 
examples are New York City, Rochester, 
N. Y., and Atlanta, Ga. In general, the 
Bureau assists the cities only to the ex- 
tent of having its engineers guide the 
city officials in planning and executing | 
the work. Wherever work is done in the 
cities by the engineers of the Coast and 
Geodetic Survey the field expenses are 
paid by the funds appropriated by the 
cities. 

The Coast and Geodetic Survey has | 
extended 34,000 miles of first-order levels 
through the United States, joining a 
number of tidal stations on the coast 
where mean sea level had been deter- 
mined by observations of the ocean 
waters. This leveling has been supple- 
mented by 15,000 miles of leveling run 
by the Mississippi and Missouri River | 
Commissions, “ Survey of the Great 
Lakes, the U. Geological Survey and | 
several suaaaae Practically no first | 
order leveling has been done by any or- | 
ganization other than the Coast and | 
Geodetic Survey during the past 15 | 
years. 





Levels Are Determined. 

The leveling of the U. S. Coast and 
Geodetic Survey has been done in every | 
State of the Union except Delaware 
and Iowa. It is expected that this sys- 
tem of levels will be extended to the 
point where there will not be any place 
in the United States more than about 
50 miles from a first-order bench mark 
whose elevation has been determined. 
The intermediate areas, between lines 
of first order levels, will eventually be 
controlled for elevations by leveling of 
second order. 

The first order leveling is done with | 
such a high degree of accuracy that 
the average closure of a cireuit 1,000 
kilometers in length (660 miles) is only 
Some of the circuit 
closures have been as small as an inch 
in 1,000 miles. 

To be continued in the issue of 

April 28. 


| of the United States, 


| establishment of 


Page 13, Col. 1 W ater Power 


| Appointment of Two Vice Pres- 


| ping Board ratified a decision by the 


| Corporation that his resignation take 


| ment regarding the appointment of the 


| President A. C. Dalton and approved by 


; appointments were approved by the Ship- 
| ping Board today. 


| of the administrative and fiscal affairs 


| and the secretaries’ department. 
| corporation which will supply the traf- 


' fice department, 


| tive and active vesesls has been placed 


' ing the 


Social Welfare 


Red Cross plans formulating in flood 
area on Mississippi River. 
Page 1, Col. 1 


Supreme Court 


Tax provisions of Arkansas law be- 
fore Supreme Court of the United 
States in re Gilliland Oil Co. v. State 
of Arkansas. 

Page 12, Col. 1 


Constitutionality of Nebraska statute 
regulating installment investment com- 
panies is before Supreme Court of the 
United States, in re. Inventors Syndi- 
cate v. State of Nebraska. 

Page 13, Col. 5 

Argument before the Supreme Court 
in re Lawrence 
et al., v. St. Louis-San Francisco Rail- 
way Co., on constitutionality of Arkan- 
sas statute regulating division point 


removal. 
Page 13, Col. 4 


Journal and Day Call of the Supreme 


Court of the United States. 
Page 3 


Taxation 


Tax provisions of Arkansas law be- 
fore Supreme Court of the United 
States in re Gilliland Oil Co. v. State 


of Arkansas. 
Col. 1 


See special Index and Digest of Tax 
Decisions on Page 6. 


Page 12, 


Territories 


Department of Agriculture predicts 
newsprint manufac- 
in Juneau district of 


turing industry 


Alaska. 
Page 1, Col. 5 


Textiles 


Improved outlook noted for Japanese 
cotton yarn industry. 


Page 7, Col. 7 


Shipstead seeks early de- 
of Hasting’s Dam project 


Senator 
velopment 





| on Mississippi River. 


Page 7, Col. 1 


Aids Named for Head 
Of Fleet Corporation| 


idents Announced by Ship- 
ping Board. 


[Continued from Page 1.] 
take effect on April 30, but the Ship- 





Board of Trustees of the Merchant Fleet 


effect on April 20. 
The full text of the Board’s state- 


new vice president follows: 


Under the recent reorganization plan |! 
| of the United States Shipping Board 


Merchant Fleet Corporation proposed by 


the Shipping Board, General Dalton will 
have two vice presidents. 

J. Caldwell Jenkins has been selected 
to be vice president for administration, 
while E. A. Kelly, the present director 
of the operations department of the Mer- 
chant Fleet Corporation, was made vice 
president for operations. Both of the 


The work of the vice president for ad- 
ministration -will be concerned with all 


of the Corporation and will have direct 
supervision of the executive department, 
the finance department, the comptroller’s 
department, the insurance department 


Mr. Kelly, vice president for operations 
will direct all physical activities of the 


the operations depart- 
ment, the supply department, the United 
States Lines, etc. The entire fleet of 
Shipping Board vessels, including inac- 


| not sufficient to work the 


! labor, 





under the administration of the operat- 


| ing department, reporting to the vice 
| president for operations. 


The ships sales 
department will report to the vice presi- 


| dent for administration. 


Mr. Jenkins was formerly director of 
industrial relations and later director of 
operations of the Shipping Board under 
T. V. O’Connor, chairman of the Board. 
Under the Bureau of Operations comes 
the industrial relations divisions includ- 
sea service section, piers and 
wharves division, port facilities division 
and investigations division. 


“Schools” for Federal 


Applicants Discouraged 


Renewal of the campaign of the Civil 
Service Commission against schools that 
misrepresent in advertising courses for 
applicants for governmental positions, 
was predicted on April 26 by Commis- 


| sioner George R. Wales. 


The Commissioner’s statement was 
made in connection with the case of the 
Government Service Institute of New 
York which resulted in the resignation 


| of two Assistant United States Attorneys 


and two employes of the Prohibition Bu- 
reau from the faculty of the school after 
an investigation by the Attorney General, 
John G. Sargent. 


| ernment and 


Geodetic 


Survey 


Movement Grows 
To End Coal Mining 
By Women in India 


Chief Inspector Reports In- 


dustrial Opposition to 


Withdrawing Workers 
Is Weakening. 


Labor conditions in the coal mines of 
India, in connection with a movement to 
withdraw women workers, are described 
in information received by the Woman’s 
Bureau, Department of Labor. 


The full text of the 
lows: 


statement fol- 


Until the Mines Act of 1923 came into 


force, going into the coal mines was a 
family concern; that is, men, women, 
and children all worked together, whether 
uunder ground or on the surface. 

It should be noted here that some of 
the mines in the Bengal coal field are 
known as surface mines, where the condi- 
tions are different from and less ardu- 
ous than those in deep shaft mines. 
These surface seams are not, however, 
very widespread, and will eventually be 
worked out, whereas the deeper coal is 
both better and to be found in much 
larger quantities. 

The Mines Act of 1923 forbade chil- 
dren under 13 to enter the under-ground 
part of the mine, and their employment 
either under ground or on the surface. It 
did not, however, forbid the employment 
of women under ground, which was for- 
biden in England in 1842. 

In the report of the chief inspector of 
mines for 1923 it was stated that the 


| proposal to prohibit the employment of 


women under ground was strenuously op- 
posed in certain quarters, chiefly on the 
grounds that the supply of labor was 
mine without 
the women. Also much was made of the 
different type of work in the surface 


| mines. 
In his report for 1924 the chief in- | 


spector stated that the opposition was 


| becoming weaker. 


“Recently a prominent general man- 
ager of coal mines who knows much of 
Indian labor conditions, addressed to the 
Indian Mining Association a letter 
which he said, ‘that the time now is ripe 
for the withdrawal of women workers 
from‘Indian Mines.’ Mining labor is now 
plentiful and it would probably be easier 


now to replace women than at any time | 


for many years. 

At present 41,616 women are employed 
under ground in coal mines out of a total 
of under-ground workers of 167,719. 

In the larger coal mines the hours are 
two 10-hour shifts in the 24, 8 a. m. to 
6 p. m. and 8 p. m. to 6 a. m, If it is 
difficult for men to keep their health 
working under ground, it is far more 
serious for women, the majority of whom 
are of the child-bearing age. Their work 
consists mostly of carrying the coal in 
baskets from the seams to the tubs, and 
it is often very heavy work. 

Mine Ventilation Poor. 

The arrangements for defective roof- 
ing and fire-damp explosions are far 
greater than in Western mines. In the 
1924 report it is stated of a total mining 
force of 258,217 there were 235 
accidents, causing the death of 281 per- 
sons, 247 men and 34 women, and serious 
accidents causing injury to 420 persons. 

It is stated further that fatal acci- 
dents generally occur from a willful dis- 


| regard of orders given by managers and 


foremen, and that there is need for edu- 
cation and a greater sense of responsi- 
bility among the workers. First-aid 
classes are held in some centers as part 
of the work of the Mines Board of 
Health. 

Undoubtedly the question of women’s 
work in mines is a difficult and compli- 
cated one. The withdrawal of women’s 
labor from the mines would involve a 
costly and troublesome reorganization of 
and would force mine owners to 
extend the use of labor-saving devices 
and machine-cutting appliances. The 
experience of other countries shows that 
this always leads to increased output. 

Public Opinion to Aid. 

Moreover, as the National Christian 
Council Review states (September, 
1925): 

“Apart from humanitarian considera- 
tions, it appears to be reasonably clear 
that the removal of women from mines 
is, along with housing, the principal 
necessity if the standard of life of the 
mining community is to be raised. It 


surely needs no argument to prove that | 


the standard of life of a community, 
where the women spend their days down 
in the mine with the men, must be low, 


and that family life in any sense of the | 


term must be nonexistent.” 

This vexed question is the subject for 
constant debate and discussion in Gov- 
social reform circles in 
India, but there is a looking toward Eng- 


land all the time for help in achieving 
Indian social reformers say | 


this reform. 
that English public opinion can force the 
issue if it will. 


The President’s Day 


At the Executive Offices 
April 23, 1927, 


10 a.m. Brig. Gen. Herbert M. Lord, 
Director of the Budget, called to discuss 


' budget matters with the President. 


10:30 a. m. to 12 noon. Regular meet- 
ing of the President and his Cabinet. 


(Cabinet meetings are held on Tuesdays | 


and Fridays of each week}. 
12:15 p. m 


New York, to be Examiner-in-Chiet 
the United States Patent Office. 

12:30 p. m. The President received 
the delegates to the Convention of the 
Daughters of 1812. 

Remainder of Day. Engaged. with 
secretarial staff and answering mail 
ecarrasnondence. 


in 





| would be considered. 


Boe 
deis, 


| Argued by Mr. 


.. | the petitioner. 
in | 


fatal | 








The President announced 
the appointment of Eugene Landers, of | 


__(inpee” 577) 


Development of Newspr int Industry 
In Alaska Predict ed by Forestry Service 


Sales of Timber in Tongass National Forest Held Fore- 
runner of V ast Project. 


[Continued from Page 1.] 


largest sale of timber ever made by the | per thousand feet B. M. for spruce and 


Forest Service. 

Mr. 
today gives the minimum prices which 
it was stated, in the advertisement, 


feet for 
hundred 


60 cents per hundred cubic 
spruce pulpwood; 30 cents per 
cubic fet for hemlock pulpwood; 
! 

Journal 


of the 
Supreme Court 
of the 


United States 


The Supreme Court of the United 
States on April 26 heard arguments in 
three cases. One case was dismissed on 
the motion of the plaintiff in error. 

The full text of the Journal, including 
the day call, follows: 

Present: The Chief Justice, Mr. Justice 
Holmes, Mr. Justice Van Devanter, Mr. 
Justice McReynolds, Mr. Justice Bran- 
Mr. Justice Sutherland, Mr. 
Butler, Mr. Justice Sanford and 
Justice Stone. 

Faber J. Drukenbrod, of Canton, Ohio; 
Everett L. Mills, of Canton, Ohio; Clar- 
ence V. S. Mitchell, of New York City; 
Charles Garside, of New York City; 
Thomas D. Walton, of Washington, D. 
C.; Clarence Alvin Warren, of Boston, 
Mass., and Henry W. Harter, Jr., of 
Canton, Ohio, were admitted to practice. 

No. 844. The United States of Amer- 
ica, plaintiff in error, v. John R. Hanby 
and F. J. Sullivan. In error to the Dis- 


Mr. 


trict Court of the United States for the | 


Eastern District of North Carolina. Dis- 
missed on motion of Mr. Alfred A. Wheat 
in behalf of counsel for the plaintiff in 
error. 

No. 298. U. Sherman Joines, 
tioner, v. William M. Patterson, et 
William G. 
No brief filed for 
Leave granted to file reply 


a. 


respondent. 


| brief on behalf of the petitioner within | 
one week after brief for the respondent | 
| has been received on motion of Mr. 


liam G. Davieson in that behalf. 
No. 300. 


v. The United States 
and Carbon County. Argued by Mr. 
Mahlon E. Wilson for petitioner, Inde- 
pendent Coal and Coke Company; by 
Mr. Alfred A. Wheat for respondent, The 
United States of America, and by Mr. 
Frank K. Nebeker for petitioner, Carbon 
County Land Company. 

No. 375. W. A. Frost, doing business 


pany, petitioners, 


oo. 
under the name of Mitchell Gin Com- 


These prices are: | 


Justice | 


peti- | 

shipped out to the United States. 
Davieson for | 
the | 
| been issued to collectors of customs, con- 
| 


Wil- | 


Independent Coal and Coke | 
Company and Carbon County Land Com- | 


Cameron in his proposal opened | 


$1.50 | 


| ity 


feeder saw logs; $1.00 per thousand feet 
B. M. for hemlock saw logs; 11% cents 
per linear foot for poles and pilings over 
95 feet in length, and 1 cents per linear 


foot for poles and piling 95 feet or less | 


in length. 

Mr. Cameron and 
previously 
Federal Power 


his associates 


Commission for permits 


to develop the waterpower of the Long | 
| Lake and Crayter 


Lake projects, 
50 miles from Juneau, Alaska. Under 
the terms of the timber offering a paper 
mill of at Jeast 200 tons daily capacity 
must be constructed during the next five 
years, and it is expected that this capac- 
will later be increased to 
more. The development of 


or water 


power is necessary for the manufacture 


of newsprint paper in this region. 


Embargo Is Removed 


On Milk trom Ontario | 


Entry Still Forbidden to 


Product of Province of 
Quebec. 


[¢ ‘ontinued from Page 
the territory in the Province 
included in the original ‘embargo. 

The modification was made by the De- 


1.) 


| partment of Agriculture:on the recom- 


mendation of the Public Health Service, 
based upon information secured from its 
own agents and the Dominion health au- 
thorities and on assurances of extremely 
rigid sanitary control by the provincial 
authorities of Ontario. Milk and cream 
produced in any part of that province 
may now be shipped into the United 
States, but no milk and cream produced 
in the restricted area of the Province of 
Quebec shipped into Ontario may be 


advising of 
have 


instructions 
of the embargo 


Telegraphic 
the modification 


sular officers in Canada, and to import 
control laboratories of the Bureau of 
Chemistry which enforced the terms of 
the Food and Drugs Act under which 
the embargo was placed. 


pany, cguaienl v. Caneetation Commis- 
sion of the State of Oklahoma, et al. 
Argument commenced by Mr. H. M. 
Rainey for the appellants. 

Adjourned until Wednesday 
o’clock. 

The Day Call for Wednesday, April 
27, will be as follows: Nos. 375, 794, 
651, 864, 880 (881 and 882), 983, 992, 
363, 301 (and 302), and 304. 


at 12 


had | 
filed an application with the | 


about | 


400 tons | 


TODAY’S 
PAGE 


Women in 


Industry 


Mummy Discovered 


In Cliff Dwelling 
In Mesa Verde Park 


House May Date Back to 
Basketmaker Period, Says 
Department of the 
Interior. 


Discovery of a cliff dwelling that may 
date back to the basket-maker culture 
\*in Mesa Verde National Park, Colorado, 
has just been described in a statement 
by the Department of the Interior. 

One of the most important finds of the 
the Department states, is 
the wrapped mummy of a child, well 
together with a black and 
white bowl and tools of bone. 

The full text of the statement follows: 

The principal excavations took place 
in a small, unnamed ruin on. Moccasin 
Mesa, on the east side of the park. The 
| ruin consisted of three small cliff dwell- 


ing rooms next to the rear wall, a kiva 
| or ceremonial room in front, and half of 
a two-story tower at the west side with 
a protective wall along the west half of 
the cave. The most important finds were 
made in the refuse area. 
Mummy of Child Found. 

The, chief of these was the wrapped 

mummy of a child, well preserved, al- 


exploration, 


preserved, 





: | though its back has been crushed by a 
of Quebec | 


rock resting upon it. The wrappings 
were not removed at the time of discov- 
ery, but cursory examination showed that 
the hair on the baby’s head was per- 
fectly preserved. «There: were no arti- 
facts buried with this mummy. 

A very early burial was also discov- 
ered, and this was accompanied by a 
black and white bowl in good condition. 
Within the bowl were three skinning 
knives or tools of bone and one bone awi. 
Inverted over the head of the mummy 
was a bowl of slightly later period. This 
had been broken, but can be repaired. 

The finds ; ade here indicate that this 
cliff dwelling occupied a long period of 
time, its inhabitants probably ranging 
through the early prepueblo and cliff 
dweller types to the late pueblo. There 
is even a possibility that it dates back to 
the even earliest basket maker culture, 
which scientists believe was contempo- 
raneous with, if it did not antedate, the 
beginning of the Christian era. This 
supposition is based on the finding of 
several vertical slabs apparently of this 
era, which, when followed down, led to 
erude horizontal masonry walls of early 
ruin. Further investigations will have 
to be made before it will be possible to 
place the period of this early ruin, 

The total cost of the expedition, 
slightly over $500, was donated for ex- 
plorations an devacuations in the ruined 
prehistoric homes of the park. 





Buick Power 
is proved on the 24-Hour Hill” 


Buick does not guess 
power 


of the Buick Valve- 
in-Head Engine. 


Buick knows this 
famous engine pro- 
duces more power 
for its size than any 
other automobile engine on 


about the 


earth. 


Buick has proved this fact de- 
cisively, in comparison with 
many cars, atthe great Proving 
Ground of General Motors, 
on the “24-Hour Hill”—a 
mechanical devicewhich faith- 


SEDANS 


$1195.81995 


All prices b. Flint, M: 
eer? te te han aise 
Buick deicered ey oe oe eee 
Lewdiing cherge hos best crash 
ei ‘¢ 's been 
ted ich factory. The 
or A! C faqneme p the 


The nae Mace is the 
Five- Passenger Sedan, i 
120, $1495. 


fully duplicates the 
pull of any hill for 
any number of miles. 


By 
mechanical “hill” 
Buick cars prove 
theirability toclimb 
anywhere that 
wheels can get traction. 


means of. this 


Test, not guess, is the basis for 


thing—on 


results. 


Buick design. Buick success 
is founded on this constant 
search for the new and better 


this accurate, 


beforehand knowledge of 


BUICK MOTOR COMPANY, FLINT, MICHIGAN. 


Canadian Factories, 


Division of General Motors Corporation, 


McLAUGHLIN-BUICK, Osha wa, Ont, 


GC) WHEN BETTER AVLTOMOBILES ARE BUILT, BUICK WILL BUILD mee fe) 
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| Hops 


Acreage 


Range Plants Studied 
For Use in Grazing 


(inpEX 578) 


By Forest Service 


Collection of 60,000 Speci- 
mens Recognized as Best 
and Most Complete of 


Kind in United States. 
~ 

Range plants collected in the herba- 
rium of the Forest Service now number 
nearly 60,000, accoraing to a statement 
just issued by the Department of Agri- 
culture, which points out that the Forest 


Service collection in Washington, D. C., 





{ 
is recognized as the best and most com- | 


plete economic collection of its kind in 
the United States. 
Studies of the value 
plants as forage are carried on by re- 
search officers as an aid to the live- 
stock industry which utilizes extensively 
the grazing privileges of the National 


of the various 


Forests. 

The full text 
lows: 

Nearly 60,000 range plants of more or 
less importance to the grazing industry 
in the National Forests have been col- 
lected by the Forest Service, United 
States Department of Agriculture. 

Recognized as Best of Kind. , 

Representing about 6,000 distinct 
species of plants, the Forest Service 
herbarium in Washington is recognized 


the statement fol- 


of 


as the best and most complete economic | 


collection of its kind in the ( 
States. Accompanying each plant speci- 


United | 


men are notes by the collector on its | 


forage value, growth requirements, and 
other points of interest. Collecting has 
been carried on continuously for the past 


20 years, and the present herbarium rep- , 


resents the work of approximately a 
thousand collectors. 

In addition to the value that the col- 
lection and the studies made in connec- 
tion with its preparation, have had 
locally, the herbarium has been the basis 
for a number of authoritative publica- 
tions on range plants, and several addi- 
tional publications of that kind are now 
under preparation. 

Notwithstanding the large size of the 
present herbarium, there is still need for 
further collections and a great deal more 
study of range plants. Grazing on the 
range lands of the National Forests is 
carried on by live. stock owners under 
permit, and in managing the ranges, 
the Forest Service aims to afford the 
most complete utilization of the forage 
resources consistent with the preserva- 
tion of the ranges on a permanent basis, 
and with adequate protection to timber 
growth and watersheds. 

Important in Range Management. 

The fact that more than-a million and 
a half head of cattle and more than six 
million sheep are grazed on the National 
Forests annually, indicates the size of 
the range management problem. 

To determine accurately range condi- 
tions and current forage utilization, the 
important species of plants making up 
the range and their condition must be 
known, range research officers declare. 
The importance of a plant as forage is 
reflected primarily 
feeding value, distribution, 
size, period of growth, and its resistance 


Cost of Survey Placed 


in its palatability, | 
abundance, | 


or powers of survival under grazing con- ; 


ditions. 

Some plants will withstand much more 
intensive cropping by live stock than 
others without danger of damage from 
overgrazing, and a thorough knowledge 
of all these factors 
most effective range management. 


Argentina Increases 
{xportation of Corn 


Shipments to Europe Are De- 
clared to Be Double Amount 
of Last Year. 


European imports of corn from Ar- 
gentina from September 1 to the middle 
of April were more than double those 
imported from that source during the 
same period in the preceding year, ac- 
cording to information received by the 
Department of Agriculture. Exports 
from the United States, which is nor- 
mally an exporter of only a_ small 
amount of the grain, have been smaller 
this year than last. 


| office provided the railway company fur- 


is essential to the | 
| estimated cost of 


' the extent of the S. 12 


| of NE. 4 of NE. %4 


i be 


The growing crop | 


of corn in Argentina is reported as not | 


showing as good results as last season. 

The full text of a statement just issued 
by the Department of Agriculture con- 
cerning the situation follows: 

The Government of Argentina 
statement regarding agricultural condi- 
tions, said that much late-planted corn 
had not shown good resulis, but that 
the early plantings appeared to be giv- 
ing a high yield. In referring to the 
Province of Cordoba, which produces 
about a fifth of Argentina’s total crop, 
it was calculated that 70 per cent of the 


in a 


crop was normal or good, 20 per cent | 
was moderate and 10 per cent was lost. | 


Corn shipments have been slowly falling 
off during April, <.ccording to the “Times 


of Argentina” but it is expected that the 
at the | 


new corn will begin to arrive 
ports in May. 


In spite of a good corn crop in Europe 


last year, the European countries have | 


been taking an unusually large amount 


of corn from Argentina, due partly to | 


the heavy corn production in Argentina, 
and partly to the small rye and potato 
crops in Europe. From September 1 to 
the middle of April exports of 


from Argentina, the chief overseas 


source of European supply, amounted to | 
163,000,000 bushels, as /com- | 
pared with less than 77,000,000 bushels | 


more than 


for the same period the previous season. 
Exports of corn from the 
States this year have been smaller than 


last year, or 14,250,000 bushels as 


| performed without expense to the ag- 


| claimants;” that the contest was not de- 


corn | ‘ 
| the law positively imposes upon a rail- 


United | 


| assume the expense of a survey in such 
| &@ case to enable the railway granites | 


THE UNITED STATES DAILY: WEDNESDAY, 


Diversified 


Crops 


Agriculture 


Farm Accounting Credited With Promoting 
Improved Methods of Agriculture 


| English to Reduce 


Acreage for Hops 


About 20 Per Cent 


Stocks Now in Hands of the 
Growers Association Are 
Roughly Estimated at 
22,000,000 Pounds. 


English hop acreage is to be reduced 


Department of Agriculture Says Greater Progress Has | 
Been Made in Diversifying Crop Production. | 


accounts, is credited with being one of 
the principal causes of this favorable 
change. 

Farms Covered in Survey. 

While the 41 farms covered in his sur- 
vey are better than average farms, Mr. 
Aicher says there are many other farms 
in Harper County with a showing almost 
as goode- Particular noteworthy is the 
degree to which these 41 farms are en- 
gaged in livestock enterprises. Forty- 
five per cent of their income now comes 
from that source. Thirty-three of the 
farmers grow alfafa, nine seeded new al- 

| fafla last year, 14 of them have fields of 
sweet-clover. Many of these farmers are 
going in for purebred stock. Last year 


Farm accounting is credited with be- 
ing one of the principal causes of the 
adoption of up-to-date methods of farm- 
ing by extension workers of the Depart- 
ment of Agriculture, according to a state- 
ment just issued by the Department. Re- 
placement of workstock by machinery, 
more extensive raising of livestock, and 
diversification of crop production are im- 
provements made in Harper County, Kan- 
sas, reports of which are used as 
specific examples of the use of farm ac- 
counting in bettering farming in the 


statement. 
The full text of the statement follows: 


approximately 20 per cent this season as 
a result of the activities of the English 
Hop Growers Association which controls 
Stocks 
now in the hands of the organization are 
roughly estimated at 22,000,000 pounds, 


about 90 per cent of the crop. 





Although farm accounting has made | 
great progress in recent years there are 
still many farmers who do not quite see 
the relation between bookkeeping and 
more profitable farming. They find it 
hard to realize that time spent in keep- 
ing records of gains or losses on different 
enterprises is as well spent as time de- | 
voted to any other work. Extension 
workers in the United States Department 
of Agriculture, however, are constantly | 
receiving proof of this fact, in the form 
of material gathered by county agents 
who are promoting farm accounting. 

Makes for Better Farming. 

How farm accounting makes for bei- 
ter farming is shown by a report re- | 
ceived from E. H. Aicher, county agent 
of Harper County, Kansas. It contains ! 
material summarized from the account 
books of 41 farmers who have cooper- 
ated for several years in an effort to im- 
prove farming in Harper County through 
the use of simple farm accounts. Thisin- | 
formation indicates that what was for- | 
merly a cash crop area is turing rapidly 
to a more diversified form of agriculture, 
and following up-to-date methods gener- | 
ally. Exact knowledge as to the defects | 
of the olders system, gained from farm 


or four-fifths of a normal crop, accord- 
ing to a statement issued by the Depart- 
ment of Agriculture based on a report 
; Just received from the American 
 sulate general’s office at London. 
Exports to United Kingdom. 
Imports of hops into the United King- 
dom, of which the United States supplies 
| the greatest share, declined from 10,063,- 
800 1924-25 to 


9 of them purchased purebred cattle, 10 
purchased purebred hogs, 3 purchased 
purebred sheep, and 16 purchased pure- 
bred poultry. A detail needing attention 
| is the fact that only 8 feed silage. 
Value of Crops Improved. 

It is noteworthy that seven of these 
| farmers have purebred livestock for sale, 
and 20 are in the market with good | 
seeds. Twenty-one of them make a prac- 
tice of treating their grain for smut. 

Three are naa, uindheied aed Weed 4,895,600 pounds during the crop year 

nj ; 1 *, as s a y 

| sneak last van, ane purchased good i= 1925-26. Imports from the United 
barley and oats seed, and 14 obtained | States during the first six months of the 
improved varieties of corn and kafir for | Season, ending February, 1927, 
seeding. These figures, says the De- | have been somewhat larger than in the 
partment of Agriculture, show that two preceding 
Harper County, Kans., has an unusaully 
keen appreciation of the value of good 
! strains in field crops and livestock. 

The report also indicates a rapid re- 
placement of workstock by machinery. 
Twenty-one of the farmers reporting 
have tractors, and 16 have harvesting 
“combines.” Thirteen are decreasing the 
number of horses they keep. Twenty- 
one, however, are raising colts. 


con- 





pounds in the season 


with 
years, according to 
statement summarizing the report. 
The full text of the statement follows: 
The members the English Hop 
Growers Asosciation have been requested 
to limit their hop acreage for the cur- 


a 
of 


rent season by 20 per cent because of 

the large supplies in the hands of the 

organization, according to a report from 

Alfred Nutting, of the American Con- 

| Sulate General’s Office at London. Last 

| year a similar request was made for a 

‘ . , land granted to any rail- s ; 

“Before any 7 sion Shadted Satin eal | 10 per cent reduction which was car- 
road rs 3 es: deaehtiite,. Ole thes | ried out either by the non-cropping sys- 
be conv eye os cae : of he | tem or by grubbing the hop plants. The 

De: | persons entitled thereto under any of the a oe nea a ; 

Department e-| p eat oe sealing to weld | organization points out the necessity of 

ww acts, incorporati j i Y “e . 
clares Government Is Not copeny unless such company is ex. | oe _ > lng to the cur- 
: y; ailment an mands t i § 
Liable for Bupenee. emands that at least 90 
per cent of the members agree to the 
cut. £ i i ; 
[Continued from Page 1.) lecti d Geordie” OF feet ¢ & tar tte 
ae ; a ie - urveying, selecting and convey- | ~ ’ ; = 

Railway Company under its grant, list ra oe by the said company or of 4,805 acres has been promised by 
: os 922 «¢ > al s : rx aa "S . 

No. 93, serial 014233, filed Decemibbex 18, persons in interest. (July 15, 1870, ¢. | members and nonmembers of the as- 

1922, the Commissioner of the General | 50, 16 Stat. 305; July 31, 1876, c. 246, | SoClation, and a canvass is still proceed- 

Land Office found, inter alia, that the | 7 \ 121.) : w& sor a further reduction. In 1926 the 

S. % NW. Ui, Sec. 33, T. 28 N.. R. 34 English hop acreage was officially esti- 

». 2 i e Zs, & « DOD, '_- Neg 2.5 


19 Stat. ; 
Advance Deposit Required. cited os tame 
at 25, acres. 
E., M. D. M., Nevada, “outside” the Pack- Gusitere’ hae 
ard Nos. 4 and 5 lode mining claims, | 


Section 883 (act of July a SO I 
Sec. 3, 24 Stat. 143), provides for the |. eh : an 

callie of the unpaid costs of survey- | English Hop Growers, Limited, was es- 
was nonmineral in character and that the | ing, selecting and conveying the granted | tablished under the auspices of the Na- 
lands within these lodes were mineral in | jands by suit against the company. Sec- | a Farmers Union, at the termina- 
! tion 887 (acts of February 27, 1899, 30 ion of the British Hop Control which 

' Stat. 892, of March 3, 1925, (43 Stat, | Was in effect during the war and post- 

. 1144) provides for the deposit of costs | War years. The object of the organi- 
en : zation was to stabilize the industry and 


: | in advance of the survey, and Section te wh fe ; : 
struct the local register as follows: 909 (act of July 25, 1910, 36 Stat. 834) | to place it on an economic basis. The 
oe association deals with 90 per cent of the 


“ > S. 15 NW. 14, said Sec. 33, out- | provides for proceedings for forfeiture ; 

sae ‘ana ae 4 and 5 claims | a Cae lands where the grantee | — a. in England and undoubt- 
; SVN Owe. -arter vever, | negleets or refuses to pay the costs ; edly = she market from going to 
nonmineral in character. However, | ’ curvey required by Iaw. pieces last year, according to Mr. Nut- 
before patent can issue for nonmineral | a“ Saal seem that whatever surveys | ting. It is reported to have conducted 
lands in the S. 342 NW. 14, said Sec. 53, ; are necessary in order to identify and sales amounting to over $9,700,000, se- | 
a segregation survey of the Packard Nos. | describe with certainty and precision the — 2 _ lent advance in prices to 
4 and 5 claims must be made, the cost | lands to which the railway grantee is | Cover © re - carrying stocks through 
thi % > thi ilway | entitled are fully within the terms of the | @ particularly trying period and returned | 

of which must be borne by _ No. | sections above cited imposing the costs | rowers about 1% per cent on their sale , 
- D8 Beer ne S thie | ook 0 immaterial that the survey is a | Organizations are roughly estimated at | 

7 nee ee ee supplemental one arising out the par- | 22,000,000 pounds or 4-5 of a normal 
aes necessities of the case. Circular 

1077, supra, is but an extension of the 

regulations of long standing, based upon 

the statutes cited and others of kindred 

nature, and such circular has been is- 

sued to facilitate the disposition of such 

| fractional areas as may pass to the rail- 
way under the rule in the case last cited. 

| Special provisions of law having been 
| made governing the costs of survey in 
the administration of railroad grants, 

manifest that the general provi- 
of paragraph 108 of the mining 
mentioned have no 





Title 43, 


of such surveys. Séction 881, 
U. S. C., provides that: 





On Grantee of Tracts 


of Interior 


empted by law from the payment of 
such cost, there shall first be paid into | 
| the Treasury of the United States the 


character. 
Instructions to Register. 


The Commissioner proceeded to 


are 


crop, according to “The Times” of March | 
| 21, 1927. 
The United Kingdom is one of the most ! 
important consumers of American hop. 
| Total imports into the United Kingdom 
| declined, however, in 1925-26, when on 
August 1, 1925, a duty of L4 sterling 
per hundred weight (about 17 cents per | 
pound) went into effect. Total hop | 
imported by the United Kingdom de- 
clined from 10,063,800 pounds during the 
| crop year September-August, 1924-25 to 
4,895,600 pounds during the same period 
in 1924-25 and 85 per cent in 1925-26. | 
| From the following table it will be seen | 
| that. imports from the United States 
for the six months beginning Septem- 
| ber 1, 1926, are slightly above those of 
the previous year for the same period of | 
time. 


nishes location certificates of these 
claims, and is willing to deposit the | 
such survey. If the 
railway company is unwilling to pay for 
the survey, the list will be canceled to 
NW. 14, said 
Sec. 33.” 
The 
reads: . 
“If the listing can be by aliquot parts 
of a subdivision, such as the NE. % 
of NE. % of NE. % (10 acres), or S. !2 | it 
(20 acres), a sur- | sions 
vey to segregate the nonmineral from | regulations above 
the mineral land would be avoided. If | application. a la 
a survey is necessary, the company will Work et al. v. ¢ entral Pacific Railway 
required to pay for the execution | Company did not decide that the grantee 
thereof.” company was entitled to the issuance of | 
Railway Files Appeal. 1a patent to any irregular EBCh om: 
The railway company has appealed, | pletely surveyed. That case dealt with | 
contending that Circular 1077 does not | a certainly described aliquot portion of | 
apply; that the survey should be made a ‘®-acre subdivision, and “A was held 
at the cost of the United States in uc he Government can not refuse to 
cordance with the provisions for segre- | issue patent for such portion ot s on 
gation surveys in paragraph 108 of the the ground that the remaining portaen 
mining regulations (49 L. D. 15, 84),| has been found to contain mineral de- | 
which declare that: “The work will be | posits; the question of withholding pat- 
| ent to an unsurveyed tract was not in 
issue in that case. 
Can Withhold Patent. 
It is settled that the Government can 


pertinent part of Circular 1077 


is 


Prospect of Yugoslav 
Prune Crop Favorable 


Prime crop prospects in Yugoslavia 
| have been reported as favorable in a cable 
received by the Department of Agri- 
culture, which summarizes the informa- 
} tion in the following statement: 
Prospects for the new Yugoslav crop 
are favorable, according to a cable from 
Agricultura! Commissioner Haas at Ber- | 
lin, quoting trade reports. Dried prune | 
stocks in Yugoslavia are nearly ex- 
hausted. On April 20 the prices quoted | 
on prunes in Valjevo were: 6.5 cents per | 


ricultural claimant or to the mineral | 
cided nor the land disposed of in ac- | 7 pee 
cordance with the holding in Work et | withhold the patent until the costs of se- 
al. v. Central Pacific Railway Company | lecting, surveying. and conveying the 
(12 Fed. 2d series, 834); that having | land are paid. | In Deseret Salt Company 
previously determined that a part of the | ¥- Tarpey (142 U. Bs 20d), the Supreme 
land was nonmineral, it is contrary to | Court, in construing section 21 of the 
law to cancel the list for failure to | Act of July 2, 1864 (13 Stat. 356), which 
tender cost of survey or for any | provides that before any land granted 
other caus: : ev by the act shall be conveyed to any com- 

The land in the NW.14 of Sec. | pany or party entitled thereto, there 
33, without the boundaries of the Pack- shall first be paid into the Treasury of 
ard lodes Nos. 4 and 5, having been ad- | the United States, the costs of selecting, 
judged to be nonmineral land, under the | Surveying, and conveying the Same, said; 
principle announced in Work et al. v.| “The object of this provision was to 
Central Pacific Railway Company, supra, | Preserve to the Government such control 
passed to the railway under its grant, | °VeT the property granted as to enable 
What is needed is a definition of bounda- | it to enforce the payment of these costs, 
ries to give precision to the grant, and and for that purpose to —e the 
that requires a survey setting apart the | patents from the parties entitled to them 
mineral lands, | until such payment. 

The Department is not aware of any | The provision for the costs of survey, 
law that requires the Government to | nevertheless, does not impair the force of 
the operative words of transfer in the 
grant, Deseret v. Tarpey, supra. It is 
proper, however, to reject the list as to 
| the S. %4 of the NW. 14, Sec. 33, if the 
railway company neglects or refuses 
within 90 days from notice to deposit 
a sum demanded and estimated to be 
sufficient to meet the expense of the 
necessary survey. 

As modified, the 

from is affirmed, 


ane ell» 








the 


S.14 


© 


to perfect its title. On the contrary, 


road grantee the duty of paying costs 


| 
ees 





against 18,875,000 bushels. In spite of 
these reduced exports, howevgr, 8,650,- 
000 bushels have been sent to Wanada as 
compared with only 6,600,000 bushels | 


last year. 


decision appealed 


~~ 


< 


} culture, 
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AND WITHOUT COMMENT BY 


Public Lands 


Commission Agencies at Buffalo Stockyards — | Sty 


Found Practicing Unfair Business Methods 


Secretary of Agriculture Orders That Objectionable Pro- 
cedure Cease, but Imposes No Penalties. 


Designated commission agencies deal- 
ing in live stock at the Buffalo stock- 
yards were found to have practiced un- 
fair, unjustly discriminatory and decep- 
tive business methods, in a ruling by the 
Secretary of Agriculture, sitting as 
the Packers and Stockyards Administra- 
tion, made public April 25. 

The offenses revealed are stated as 
failure to exhibit to prospective bidders 
live stock consigned to these commission 


agencies; failure to sell to the highest | 


bidder; charging a commission on both 
sale and purchase, when purchase was 
made by commission agents themselves 
under “weighing-in” practice, or by 
other buyers. 

No penalty was imposed. The order 
of the Secretary of Agriculture forbids 
such practices in future. 


The full text of the statement of pro- 


ceedings, findings of fact and order, as 


made public April 25, is as follows: 

Docket No. 189. In 
Stevens, Inc.; Ford & Holloway; Imhoff 
Commission Co.; Maxwell and Son; 
Meeks, Boren & Miller, Inc.; The Dalton 


| Meeks Company; Ransom, Mansfield & 


Co.; Rice & Whaley Co.; Sadler, Rorick 


& Co.; Stacy, Bement & Beadle, Inc,; | 


Swope, Hughes, Waltz & Benstead Com- 
mission Co.; and Williamson Commis- 


| sion Company, respondents. 


On March 1, 1927, the Secretary of 
Agriculture issued a notice and inquiry 
under Title III of the Packers and Stock- 
yards Act, 1921, in the above-entitled 
case alleging in substance that the re- 
spondents were duly registered as mar- 
ket agencies engaged in the business of 
buying and-or selling livestock in com- 
merce on commission at the stockyards 
commonly known as the Buffalo Stock- 
yards, which had theretofore been found 
by the Secretary of Agriculture to be 
a “stockyard” as defined in Title III of 
said Act: 

That while so engaged as market 
agencies from January 1, 1925, to March 
1, 1927, the respondents had engaged 
in and used certain unfair, unjustly dis- 
criminatory and deceptive practices or 
devices in that at various times they 
had received and accepted for sale on 
commission, consignments of livestock 
under a custom and implied agreemerit 


to show such live stock to all prospec- | 
same at the | 


tive bidders and sell the 
highest bid; and 

At divers times the respondents had 
failed, neglected and refused either to 
show such livestock to prospective bid- 
ders or to sell the same at the highest 
bid. 


Commissions on Sale 
And Purchase Revealed 


. It was further alleged that in carry- 
ing out the aforesaid practices the re- 
spondents had engaged in the further un- 
fair, unjustly discriminatory and decep- 
tive practice or device of receiving and 
accepting for sale on commission, live 
stock consigned to them, and had pur- 
ported to sell to themselves such live 
stock under a method or practice com- 
monly known and referred to as “weigh- 


ing-up,” and charged a commission for | 


making said purported sale. 
That the respondents had acted in the 


| dual capacity of agent for the shipper 
| of live stock and for the ultimate pur- 


chaser thereof, and received a double 


commission, and had engaged in the fur- | 
| ther deceptive practice or device of mak- | 


ing false and misleading reports either 


| to their consignors or to their buyer | 


principals as to the prices, weights of 


| live stock, or names of the actual buyers 


or sellers. 


A hearing was ordered to begin on 
March 10, 1927, in the Federal Building | 
On this date the hear- | 
ing was held before John C. Brooke, an | 
examiner for the Department of Agri- | 
Department being repre- 


at Buffalo, N. Y. 


the 
sented by C. E. Miles, Attorney. 


The respondents appeared by their 
| counsel 
| Means. 


J. S. Boyd andy William 
Stockyards 
Burns, appeared 


Administration, Homer 
and testified as 


made by him. 
On March 15, 1927, the hearing was 
adjourned without date to permit audi- 


; tors to make certain investigations of 
| the records of the respondents. 


On the 20th day of April, 1927, coun- 


| sel for the respondents by stipulation in | 


the record admitted the material allega- 


| tions in the notice of inquiry, but did not 


admit any conclusions of law to be drawn 

therefrom, and have waived further 

hearing. 
Findings 


of Fact and Conclusions: 


| Upon the foregoing the Secretary finds 


and concludes that: 

The matters and things set forth in 
the notice and inquiry are true. The 
books and records of the respondents 
have fully and correctly disclosed all 
facts material to the transactions. 

No rules or regulations of the Secre- 


pound for 70-75’s; 5.5 cents for 80-85’s, tary have been promulgated or no find- 


YOU ARE INVITED TO 
INSPECT OUR PLANT 
Pennsylvania Avenue at Twenty-Sixth Street 


Superior Dairy Products 


Phone POTOMAC 4000 


re Dunning & | 





H. | 
An auditor for the Packers and | 
G. | 
to | 
audits of respondent concerns which were | 








ings have been made by him in any pro- 


ceedings heretofore instituted with re- | 


gard to the lawfulness of certain of the 
practices alleged in the notice and in- 
quiry, such as the practices, so-called 
of “weighing-up,” filling orders from 
consignments, and charging, demanding, 
and collecting two commissions while 
acting in the dual capacity of agent for 
both the shipper or owner, and the ulti- 
mate purchaser of live stock. 


The Secretary by regulation has re- 


quired that market agencies, in account- ! 
ing for the sale of live stock consigned | 
to them for sale on commission, shall | 
report to the owner or consignor the | 


facts, including the true name of the 
purchaser, The respondents, pursuant 
to this regulation, where they “weighed- 
up” the live stock from consignments 
sent to them for sale on commission, 


have reported this fact to the consignor. | 


In view of all the circumstances, and 
looking to the betterment of market- 
ing conditions, and the establishment and 
maintenance of open, competitive mar- 
kets, the Secretary is not disposed te 


impose penalties, but, rather, to seek | 
It is | 


remedial and corrective measures. 


deemed imperative that public stock- | 
yards markets subject to the provisions | 
of the Packers and Stockyards Act shall | 


in every sense be open, competitive mar- 
ket places. 

After full consideration of all the 
facts, the practices referred to in the 
Inquiry are found unjustly discrimina- 
tory. 


Practices Forbidden 
In Future by Order 


Order. It is therefore ordered: 

(1) That each market agency re- 
spondent herein shall cease and desist 
from failing or refusing, in an unjustly 
discriminatory manner, to permit bona 
fide bidders in the usual and regular 
course of business to look at and bid on 
live stock consigned to the respondent 
market agencies for sale on commission, 


and from failing or refusing to accept | 
the best bid which it is possible to ob- | 
tain in the usual and regular course of | 


business, and in accordance with the es- 


| tablished customs of the markets; and 
(2) That each market agency respond- | 


ent herein shall cease and desist from 
the practice of purporting to buy or take 
title to live stock consigned to it for 
sale on a commission basis by the use 
of a method known as “weighing-up,” 
and shall cease and desist from acting 
in the dual capacity of agent for the 
shipper and the ultimate purchaser with 
respect to the same live stock. 

No order is made with respect to mak- 


ing false and misleading reports inci- | 


dent to and solely dependent upon the 


tices, as the discontinuance of such 
method and practice will eliminate such 
reports. 


It is further ordered that a copy hereof | 
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dy Is Conducted 
| On Bacteria Content 


Of Milk in Bottles 


tesearch to discover important causes 
of sudden increases in bacterial content 
| of bottled milk is being undertaken by 
the Bureau of Dairy Industry of the De- 
partment of Agriculture. 

It is expected that the complete study 
| will reveal the specific operations that 
need to be watched with particular care 
to keep the bacterial count of the bottled 
| milk at a minimum, according to a state- 
| ment just issued by the Department of 
| Agriculture, announcing the new study. 

The full text of the statement follows: 

In an effort to help the average milk- 
plant operator locate the causes of sud- 
| den “hops” in the bacterial content of 
| bottled milk, Ernest Kelly, in charge of 
market-milk investigations, Bureau of 
| Dairy Industry, United States Depart- 
ment of Agriculture, is conducting a 
| study of at least 100 representative 
plants. It is important that the count 
be kept as low as possible, and although 
; increases during handling may be rela- 
| tively small it is of considerable help tol 
the plant operator to know where and 
} why any sudden increases are likely te 
take place. 

Plants Are Studied. 

Data secured from 20 plants studied 
to date show that certain operations in 
| the plant, such as sterilization of equip- 
|; ment and storage, are more apt to be 
| slighted than others, and that noticeable 
| increases in bacteria take place as a 

result. 
| The discovery that decided jumps in 
bacterial count often take place after the 
| milk has been bottled and while in stor- 
| age awaiting delivery has led to the 
further study of temperature conditions 
in the average storage room. 
Observations Being Made. 

Two men are now engaged in this 
work and are making observations in a 
number of storage rooms, noting the dif- 
ferences in temperature in all parts of 
the room. Daily variations as great as 
34 degrees F. have been noted. 

It is exp ' that the complete study 
will reveal the specific operations that 

' need to be watched with particular care 
to keep the bacterial count of the bottled 
milk at a minimum. Such a guide as to 
possible sources of trouble should be of 
considerable value to the milk-plant 
operator who is not in a position to em- 
ploy a specialist. 








be served on each of the respondents 
by registered mail, and that this order 
shall be effective on and after May 16, 
1927. 
In witness whereof, the Secretary of 
Agriculture has hereunto set his a 
rt 


| and caused the official seal of the Depa 
use of the aforesaid method and prac- | 


ment of Agriculture to be affixed in tHe 
City of Washington, this 21st day of 
April, 1927. 
W. M. JARDINE, 
Secretary of Agriculture. 
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4 and 6-cylinder 
Speed Trucks . 


MODEL S is built tocarrya 
1% -ton load, It comes equipped 
with a 4 oF 6-cylinder power 
plant and any type of body. 


Whatever your work and type of business, see the 
International Speed Truck that has been built to 


meet your needs exactly. 


The International Line is the most complete line of 


MODEL SF—~safe and low—is 
@ 1-ton chassis with either a 
4 or 6-cylinder engine and a 
wheelbase of 140 or 160 inches. 
The frame is only 23 inches 
from the ground. 


Speed Trucks in the country. There are six distinct 
chassis designs, of 114 and 114-ton capacities with 
4 or 6-cylinder engines, each equipped with any 
type of body for the work you have to do. , 


And every one of these International Speed Trucks 


MODEL SD is a handy, spe- 
eiallybuilt 13;-ton chassis with 
| 17-inch wheelbase, designed 
for dump or tractor work. Ideal 
for general contracting, road 
building, and trailer hauling. 


is every inch a truck—designed and built that way) 
from the ground up— the proud product of 23 years 
of truck manufacture. 


And whether you are looking for a delivery 


de luxe or a flexible dump truck or any other 


type, see the 


International Speed Truck that 


was built for you. 


Besides the Speed Trucks there 
is the“Special Delivery,” a fast 
and sturdy 4-cylinder model for 
%-ton loads. Any type of boay. 


The International line also includes Heavy-Duty Trucks 
up to 5-ton capacity—Motor Coaches and the McCormick ‘ 


Deering Industrial Tractor. 


INTERNATIONAL HARVESTER COMPANY 


606S. Michigan Ave. 
186 C 


AM AERIC CA Chicago, Il. 


ompany-owned Branches 


in the United States. 


INTERNATIONAL 
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Depreciation 


Capital Assets 


Burden on Insurers | Obsolescence of Tangibles Declared Deductible 
From Gross Income When Proved as to Amounts 


To Prove Reserves 


Above Legal Amount | 


Deduction for Taxation Pur- 
poses Allowed Only When 
Required for Protection 
of Policyholders. 


MAMMOTH Lire & INSURANCE COMPANY, 
PETITIONER, V. COMMISSIONER OF IN-' 
TERNAL REVENUE, BOARD oF TAX AP- | 
PEALS, Nos 6892, 10902. 

The burden of proof is on 
surance company claiming that 
tion under the 1918 Revenue Act, in ad- 
dition to “reserves required by law,” 
are in fact required for the protection 
of policyholders. 

Petition of the company, contending ; 
for the right to deduct amounts car- | 
ried on its books as “surplus unassigned 
funds” as net additions to a reserve re- 
quired for the protection of policyhold- 
ers, was decided by the Board against 
the taxpayer with the holding that it had 
produced no facts upon which the basis 
or amount of the reserve could be de- | 
termined. 

Attilla Cox for the petitioner and John 
D. Foley for the Commissioner. 

The procedings were consolidated by | 
agreement. They involved deficiencies 
in income and profit taxes for the years 
1919 and 1920 in the amounts of $2,- | 
120.20 and $5,873.51, respectively. 

The findings of fact and decision fol- 
low: 

Findings of Fact: The petitioner is a 
Kentucky corporation. It was organized 
in 1915. Its business is the issuing of 
policies, covering life, health and, acci- 
dent insurance, combined in one policy, | 
on the weekly premium payment plan. 

The number of policies it had out- 
standing on December 31, 1918, Decem- 
ber 31, 1919, and December 31, 1920, to- | 
gether with the amount of risk, and with 
the amount charged to what is shown 
on petitioner’s books as “Surplus Unas- 
signed Funds,” is as follows: 


the in- | 


deduc- 





Amount Surplus 
of Unassigned 
Policies Risk Funds 
$1, °18..18,324 $ 
81, °19..24,343 
31, ’20..29,372 


Jwie 


Dec. 
Dec. 1,217,150 
Dec. 1,468,600 
Net Additions to Reserves Claimed. 
The petitioner set up on its books no | 
reserves as that term is known to the 
insurance world. The difference between | 
the receipts and the operating expenses 
and losses was carried on its books un- 
der the heading “Surplus Unassigned 
Funds.” This net surplus for the year ; 
1919, was as above shown, $16,210.68, 
and for the year 1920, $30,061.21. The | 
Commissioner allowed the petitioner as | 
deductions in each year, an amount equal | 
to 2 per cent of its receipts from admis- | 
sion fees and dues, that amount being 
required as a reserve by the act under 
which the petitioner was organized (sec- ! 
tion 662 of the Kentucky Statutes). This 
allowance is not in controversy. The pe- 
titioner claims the right to deduct the 
additional amounts of $16,210.68 for the | 
year 1919, and $50,061.21 for the year | 
1920, both of which items appear on its | 
books as “Surplus Unassjgned Funds.” ! 
It is asserted that these amounts are net | 
additions to a reserve which is required | 
for the protection of its policyholders. 
Text of Opinion Given. 
Opinion by Milliken: Section 234 (a) 
(10) of the Revenue Act of 1918, allows 
as a deduction in the case of insurance 
companies, the net annual addition “re- 
quired by law” be to reserve 
funds. (Paragraph (1) of subdivision ; 
(a) of the same section was set forth.) 
The petitioner created no reserve funds 
as that term is known in an insurance 
account, but has thrown the funds 
claimed as a deductible reserve into what 
is in fact a profit and loss account. W 
it is exceedingly doubtful whether the 
fund claimed as a reserve, is a reserve, 
as that word is used in the taxing stat- 
ute (United States v. Boston Insurance 
Company, 269 U. S. 197), it 
essary, in this 
question. 


to made 


is not nec- 
case, to decide that 
Only Certain Deductions permitted. 
Section 234(a)(11) permits the deduc- 
tion of only such net additions to reserve 
funds as “the Commissioner finds 
required for the protectior 

ers such 
Board has jurisdiction 
net additions (not 
required for the 

holders, compare (Appeal of 
Machine Company, 1 B.T.A. 
theless the burden rests on 
to show the net additions claimed 
ductions are required for the 
of its policyholders. 

The only evidence adduced this | 
question, is a reference to certain Ken- 
tucky statutes enacted after the organ- 
ization of petitioner. which do not ! 
affect it, and 


to be 
» hold- 
of policies oO) ly.” ‘hile the 
to determine what 
required by law) are 
protection of policy- ; 
Oesterlein 

159, never- 
titione? 
as de- 


protection | 


on 


and 
the testimony of one wit- 
ness. its president. The later statutes 
require a larger reserve than is required | 
of the petitioner by the law which con- 
trols it. 
Whatever 
other and later st tucky, it 
appears that the al- | 
lowed, as a deduction, all that is required 


be the sions of 
alutes of Kei 


Commissioner 


may provi 


has 


as a reserve in the case of the petitioner, |! 


by the laws of Kentr What 


tional reserves are required for the pro- | 


tection of policyholders is a 
tuarial and little if any 
is derived from the provisions of 
statutes. It is a question to be resolved 
by the Commissioner in the first  in- 
stance, and then by the Board on appeal 
on the facts presented. 
President Gives Only 
The only evidence 
on this question, is the 
petitione:’s president. 
follows: 
115.—“‘Well, if I vstand you, Mr. 
Hall, when the in 
your direct-examination “set aside a re- 


question help 


other 


Evidence. 
the Board 
testimony of the 


He 


before 


testifies 


as 


unat h 


you used expression 


iJ. Robert 


| missioner, and will not 


} ute. 
' Act of 1918, provides: 


; In 


| condition, w} 


| prohibiting the 


; some other pre 


| had 


} posed of the 
| knowledge, stat 

} | 
addi- | 


purely ac- 


g 
|} that the enti) 


| year 


| basis o1 


Concern Lost Value 
Due to Prohibition 


Is Ruled 
Not Applicable In Case 


Decision, However. 


of Intangibles. 
APPEAL OF MANHATTAN BREWING 
693; Boarp oF TAx APPEALS. 
The obsolescence of tangibles, belong- 


Co., 


| ing to a brewing company, by reason of 


national prohibition legislation was held 


| in this case to be deductible from gross 
| income when proved as to amounts and 


The ob- 
was held 


properly allocated as to time. 
solescence of its intangibles 
not to be so deductible. 

A. L. Hopkins, H. B. Sutter and R. S. 
Doyle for the petitioner. John D. Foley 
for the Commissioner. Robert N. Miller, 
Sherred and Edward Mc- 
Carthy, amici curiae. 

The opinion of the Board, rendered by 
Lansdon, follows: 

The petitioner in this appeal is a brew- 


: ery corporation which claimed a deduc- 


tion for obsolescence for the calendar 
year 1918 and 1919, because of war-time 
and national prohibition legislation. The 


' questions to be decided by the Board are: 


(1) Whether the Commissioner erred 


calendar years 1918 and 1919 as ob- 
selescence of its tangible and intangible 
assets, resulting from war-time and na- 
tional prohibition legislation: (2) 


| whether the Commissioner erred in fail- 
ing to apply the net loss sustained by | 


the petitioner in 1919 against the tax- 


| able income as determined by him for 


the calendar year 1918; and (3) whether 
the Commissioner erred by failing to in- 


year 1918, $70,000 arbitrarily charged 


This latter claim 
is conceded to be correct by the Com- 
be further con- 
sidered. 


| Petitioner Was 

| Prosperous Concern 
From the evidence offered it is proved | 
| that the petitioner was a prosperou going 
concern for over 20 years prior to March ! 
By several sound methods of | 
{ computation it was worth approximately 

| $2,000,000 on December 31, 1917. 


1, 1915. 


It 
also proved that by December 31, 1919, 
the value had dwindled to substantially 
a salvage value. The question for the 
Board to determine is whether or not the 
deduction for obsolescence proved as to 
facts and amounts, is such as to come 


is 


within provisions of the law to furnish | 
| the relief claimed by the petitioner. 


by stat- 
Revenue 


recognized 
(a) of the 


is 


234 


Obsolescence 
Section 

That in computing the net income of 
a corporation subject to the tax im- 
posed by section 250 there shall be al- 
lowed as deductions: 

x * * - 


(7) A reasonable allowance for the ex- 


haustion, wear and tear of property used | : oe 
| at an early date is clear and convincing. 


Allowances for obsolescence of tangible | 
assets are authorized in section 254 (a) | 


the trade business, 
reasonable allowance for obsolescence. 
Obsolescence is defined in Webster’s 
New International Dictionary as “state 
of becoming obsolete.’ and obsolete 
defined as “no longer in use;” “neg- 
lected.” Obsolescence can be 
guished from “wear and tear” 
wear and tear refers 
} obsolescence refers 
disappearing value 


or 


is 


in that 
to 
disuse and 
such as progress in art, change of style, 
or legislati Machinery may be in 
good physical condition, but, by reason 
of change of style or progre in 
art in which it 
in a obsolescence. It should 


state oi 


be noted that obsolescence is defined as | 
| whether the amount so written off and 


the staté of becoming obsolete, and does 
not necessarily imply that the disuse 
should be completed. 
sale use 
manufactured products after a certain 
date may cause obsolescence of the asset 
used in such production. There being no 
further market for the product, the ma- 
chinery and equipment for its manufac- 
good physical condition, 
iseless and obsolete. 
other hand, the machinery and equipment 
le for the manufacture of 
ict and still retain a part 
eir useful value. 


or 


ture, aitnoug!r 


may become 
a | + 
may be adaptal 


or even all of t 
mean that any change 
ade on the books, nor that 
segregating a special fund 
: is that so?” 


erve” you di 
been m 
any entries 
had been mace 
A. “Yes, s 
116.—“And that special fund is com- 
net earnings of your cor- 
poration from year to year?” 
A. Ye; six,"§ 
117.—“And ou have no. actuarial 
stical basis knowledge or 


data to advar as the basis of setting 


|} up a reserve?” 


A. “Not any.” 
118.—‘ And 


formation as 


hence you have no in- 
to what reserve would be 
necessary ?” 
A. “Not 
Certain it 


‘om an actuarial stand.” 
that we cannot determine 
proposition in this case, 
net earnings for each 
in question, were required to be 
set asi reserve, in addition to the 
2 per required by Kentucky law, 
as a protection for policyholders. We 
be presumed to be more compe- 
basis and amount of the 
an the petitioner itself, and 
s no facts upon which the 
t of the reserve could be 


‘ : o eral 
as a neral 


de as % 


cent 


cannot 
tent as to the 
reserve, th 


it has giv 


| deter: 


Judgment ll be entered for the re- 
spondent. A 


\pril 15, ‘1927. 


| been 


| brewing industry. 
| closes that early in 1919, it was seeking 


' fraction of its former value. 
; company 
| name, “Manhattan Beer,” which the peti- | 
' tioner 


including a} 


distin- | 
to the physical | The 


arising | 
: from some extrinsic or external causes, 


: the | 
is employed, obsolete or | 


of certain | 


| extending from 
| January 16, 1920, is equally well estab- 


On the | 


Let us see just what the situation was 
in 1918 ans 1919 in respect to prohibition. 
On December 18, 1917, Congress passed 
a resolution submitting the prohibition 
constitutional amendment to the States. 
At that time 33 States only three less 
than the number required for the ratifi- 
eation of an amendment to the Consti- 
tution, had State-wide prohibition, and 
large areas of the other States had pro- 
hibition by local option. It was then 
practically certain, therefore, that the 
amendment would be adopted. As early 
as January, 1918, some States that had 
considered doubtful ratified 


amendment, and by January 15, 1919, 


| the requisite number of States to make 


prohibition the law of the land had so 
acted. National prohibition was effective 
January 16, 1920. In the meantime war- 
time prohibition was in effect. 


except for export. “Food Control” acts 
stricting the use and transportation of 
cereals and other food products for bever- 
age purposes. 

The petitioner foresaw the doom of the 
The evidence dis- 


bids for salvaging its tangible property. 


| In February, 1919, it received bids rang- 
| ing from $13,500 to $20,000 for its plant. 
} | It then 
| in disallowing the deductions from gross | 
; income claimed by the petitioner for the 


investigated the feasibility of 
converting its plant into facilities for a 
cold storage, vegetable drying or pack- 
ing-house business, but found it suitable 
for none of these uses. On July 1, 1919, 
it still had on hand 25,000 barrels of 
beer. This it converted into legal bever- 
ages by dealcoholizing and other proc- 
esses, but failed to produce a com- 
modity salable at profitable prices. 
an adidtional effort to utilize the 
maining value of its tangible assets, the 


| to : | stockholders of the petitioner organized 
clude in invested capital for the calendar | 


ery plant for an amount that was a mere 
The new 


did not purchase the trade 


abandoned in 1919, as of no 


value. 


of the petitioner. This new 
with a small capitalization, 


venture, 


of the next three years. 


Depreciable Property 
Totaled $455,144 


We have found that the value of the ; 


depreciable tangible property used by 
the petitioner in its trade or business 
was $455,144.73 at December. 31, 
The evidence discloses that the petitioner 
ceased the manufacture 


after abandoned that trade 
that on December 31, 1918, it charged 


| off its books the amount of $255,488.56 | 


on account of obsolescence of its tangible 
assets, and deducted such amount from 
its gross income in its 
profits-tax return for that year. The 
proof of the curtailment of the normal 


useful life of such assets by legislation | 


| Good Will Held 


already enacted or assured of enactment 


(7) of the Revenue Act of 1918. 
Commissioner seems to have based his 
disallowance on the theory that 
property continued to be used by the 


The 


evidence refutes this 
Even if the use of the assets in a sim- 
ilar trade or business is a bar against 


tended, there is conclusive evidence in 
this record that these assets were not so 
used. 


ber 51, 1918, on account of obsolescence 
resulting from legislation. 
It remains, then, for us to determine 


deducted comes within the requirements 
of reasonableness as set forth in the law. 
There is no question as to the value of 
| the property. The period of obsolescence 
December 18, 1917, to 
lished. Prohibition at an early date was 
almost a certainty. We are convinced 
that the amount of $255,488.56, deter- 
mined by the petitioner, was a reason- 
able measure of the obsolescence of its 


| tangible property during the year 1918. 


Appeals of Michigan Lithagraphing Co., 
| 1B. T. A. 989; Robert H. McCormick, 2 
B. T. A. 430; Auditorium Co. v. Commis- 
sioner, 5 B. T. A. 163. (United States 
Daily, Yearly Index 2912, Vol. I). 


Value of Good Will 
Was $1,000,000 


Evidence offered and not disputed 
proves that intangibles consisting of 
| good will, trade names, and trade marks, 
| constituted a substantial portion of the 
| Value of the assets of the petition at 
| March 1, 1918, and December 31, 1917. 
By advertising, fair dealing, and produc- 
ing a single grade of products called 
“Manhattan Becr” the petitioner built 
up a large business with select customers 
in continguous territory under conditions 
that enabled it to operate its plant at 
| capacity and at a low cost. It created a 
| demand for Manhatian Beer, and ac- 
quired a line of customers and business 
| that were of substantial value over and 
| above that of the tangible assets. We 
have found that the value of the good 


and at December 31, 1917, was $1,000,000. 
The same series of legislative acts that 
resulted in the obsolescence of the pe- 
titioner’s tangible assets operated with 
equal or greater effect in reducing the 
value of its intangible assets. On De- 
cember 51, 1918, the petitioner charged 
off its books the amount of $474,002.30 
j >n acount of the obsolescence of its intan- 





the | 


On No- } 
| vember 21, 1918, the manufacture of beer 
| from cereals was prohibited and the sale 
| thereof prohibited after June 30, 1919, 


i a a . ‘ | provision 
were in force during the year 1918, re- | I 


| is clearly authorized by 
Counsel also maintain that inasmuch as | 
| taxpayers are allowed to make deduc- 





In | 


re- | 


t produced a nonalcoholic “near | 
| beer” which it sold in bottles to a class 


»f customers who had never been patrons | 
; s ° ; I | contemplated by Congress. 


1917. , 


of Manhattan | 
Beer on November 20, 1918, and there- | 
name, and | 


income and | 


the |} 


In our opinion, the petitioner was | 
legally entitled to a deduction at Decem- | 


will of the petitioner ut March 1, 1913, ! 


Sale of Capital Assets 
Cannot Be Deducted 


Finding In Appeal Is Rendered 
by Board of 
Appeals. 


gible assets used in its trade or business, 
and, in its income and profits-tax return 
for that year, deducted from its gross 
income the amount so charged off. 


nn 
Tax 


An authority for the conduction which 


it made from its gross income for 1918 | 


on account of obsolescence of. intangible 


assets, the petitioner relies on section | 


234 (a) (7) of the Revenue Act of 1918, 


| which we quote supra in our discussion | 


of obsolescence allowance for tangible 
property. It is its contention that the 
o- 
the exhaustion, wear and tear of prop- 
erty used in the trade or business, in- 
cluding a reasonable allowance for ob- 
solescence” should be read as if it had 


been written “A reasonable allowance for | 


exhaustion, wear and tear of property 
used in the trade or business and a rea- 
sonable allowance for obsolescence.” Its 


counsel argue that the word “including” 
| simply adds another category to the al- 


lowable deductions, and that, as intangi- 
ble property was owned by the peti- 


tioner and used in its business, a reason- | 


able allowance for obsolescence thereof 
the statute. 


tions on account of the exhaustion of 
patents, copyrights, leaseholds and other 


forms of intangible property, it follows | 


that similar deductions are due of right 
and law to this petitioner on account 


: ; organized | of the obsolescence of its good will, trade 
another corporation with a capitalization | 


| : 
Pa | of $200,000, which purchased the brew- 
! off the petitioner’s real estate account | 


in 1903 and 1906, but restored by the | 
| Commissioner in 1919. 


marks and trade names. 


Statute Language 


| Declared Clear 
The language of the statute seems to | 


us to be clear, but, if it is not clear 
and must be interpreted, it is obvious 
that tribunals charged with that duty 
should not read into it any meaning not 
The 
ing” and court decisions 


many agree. 


tion indicates enlargement of the mean- 


| ing of the preceding terms rather than | 


any addition thereto. Had Congress in- 


meaning contended for by the petitioner, 


it would have been easy to use the word | 


“and,” a term clearly indicating addi- 
tion, instead of the worc “including” 
which is so clearly a term indicating 
enlargement. We are of the opinion 
that the word “including” in the statu- 
tory provision cited does not establish 
an additional category as a basis for 
deductions from gross income, but merely 
enlarges the meaning of the words “ex- 
haustion, wear and tear.” Black v. 
Pioneer Mining Co., 93 Wash. 26; 159 
Pac. 1077, 1079. 


To Be Property 

The argument of the petitioner’s coun- 
sel that if the statute does not authorize 
allowances for obsolescence of its in- 


| tangibles, there is no authority for such | 
allowance for patents, copyrights, and | 


Be ; ara y | leaseholds, is not persuasive. 
petitioner in a similar trade or business. | 


contention. | 


The sole 
purpose of the provision in question is 
to permit the recovery of the cost of 


| March 1, 1913, value of an asset during 


; : i | its useful life if it is used in the trade 
the allowance of obsolescence, as is con- | 


or business of its owner. Tangible as- 
sets deteriorate with use, and the meas- 
ure of such deterioration is readily es- 
tablished by proof of certain facts. The 
law recognizes the possibility of exhaus- 
tion from other than physical causes and 


| so provides that any allowances on ac- 


count of wear and tear may include a 
reasonable allowance for obsolescence. 
Patents, copyrights, leaseholds, and sim- 
ilar intangibles do not suffer any physi- 
cal deterioration in use, but, as their 
life is limited by contract, they decrease 
in value or become exhausted by the 
mere passage of years. Ordinarily the 
annual allowances for the exhaustion of 


but in extraordinary conditions, as with 
tangibles, the allowance for exhaustion 
may be increased to include obsolescence. 

From the foregoing it is obvious that 
in the instant appeal we must determine 


(1) whether this petitioner’s good will, | to a corresponding allowance for 1919, | 


trade marks and trade name are prop- 
erty used in the trade or business, and 
(2) if so, whether it is subject to such 
exhaustion or wear and tear as 
bring it within the statute and entitled 
its owner to a 
obsolescence. 
We are of the opinion that it is now 
quite well settled that good will is prop- 
erty within the meaning of these stat- 
utes. 28 Corpus Juris 730-731; Lynch 
v. Alworth-Stephens Co., 267 U. S. 364. 


Good will is property recognized and | 


protected by law. 

In support of this view, see also Wash- 
burn v. National Wall Paper Co., 81 Fed. 
17; Metropolitan Bank v. St. Louis Post 
Despatch, 149 U. S. 436; George C. Fox 
Co. v. Glynn, 191 Mass. 344, 348; 78 N. 
E. 89. 

The intangible property which the 
petitioner asserts is subject to ob- 
solescence consists of good will, trade 
names, and trade marks. Such assets 
have value, but that value is so inter- 
woven with the operation of the busi- 
ness, so much as inseparable part of the 
going concern to which they appertain, 
| that the ascertainment of such value is 

difficult and their sale, except as com- 
ponent parts of a going business con- 


The | 


Commissioner disallowed such deduction. 


reasonable allowance for | 





dic- | 


| tionary definition of the word “includ- | 
suffered | 


sses roOxi aly $20,000 for *h | ss : 
losses of approximately $20,000 for each | almost without exception, that the word 


| as used in the statute under considera- 


| particular categoty of such assets. 





will | of that year. 


reasonable allowance for | 


| supra. 
, Were made without giving the petitioner 
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Act.—Burden of proof is on insurance company claiming right to deduc- 
tions under Sec. 234(a) (10) of 1918 Act, in addition to “reserves required 


by law,” 


required for protection of policyholders—Mammoth Life Insurance 


Co. v. Com’r (Board of Tax Appeals.)—Yearly Index Page 580, Col. 1 (Volume 


II.) 


DeEDucTIONS: Individuals: Depreciation: Life Tenant: Sec. 214(a)8 of 

1926 Act.—Only a legal life tenant, as distinguished from a life bene- 
ficiary under a trust, is entitled to the depreciation allowance provided for 
in section 214(a)8 of 1926 Act.—G. C. M. 1424. 


DEPRECIATION: Obsolescence: Tangibles and Intangibles: Breweries.— 

Where brewing corporation lost much of value of its tangibles and all 
value of intangibles as result of national prohibition legislation, held: Obsoles- 
cence of tangibles so sustained is deductible from gross income when proved 
as to amounts and properly allocated as to time, and obsolescence of intangibles 
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Co., Appeal (Board of Tax Appeals.)—Yearly Index Page 580, Col. 2 (Volume 


II.) 


cern, is all but impossible. They are 
not subject to physical wear and tear 
incident to their use in the business 
operations of their owner, nor ordinarily 
is the period of their useful life limited 
either by contract or statute. No one 
would argue that such intangibles are 
subject to ascertainable annual losses 


due either to wear and tear @r exhaus- 
' tion even if their cost or capital value | 


could be ascertained. In the light of 


| the evidence and the law we are of the 
| opinion that the petitioner is not entitled 


to the allowance claimed for obsolescence, 


since we hold above that such obsoles- | 


cence is merely an enlargement of the 
meaning included in the words “exhaus- 
tion, wear and tear.” Red Wing Malt- 
ing Co. v. Willcuts, 15 Fed. (2d) 626 


(United States Circuit Court of Appeals, | 


Eighth Circuit. 
21, 1927). 
Index 3398, Volume I.) 


Certiorari denied March 


the petitioner alleges that it sustained 


rel : | a net loss in its business operations in 
tended the provision cited to have the | 


1919 in the amount of $347,533.83, and 
that, under section 204 of the Revenue 
Act of 1918, it is entitled to the deduc- 
tion of such net loss from its taxable 
income for the year 1918. The record 


, discloses the alleged net loss was sus- 
| tained in the sale of the petitioner’s 


plant and equipment to a successor cor- 
poration, and has been allowed by the 


| Commissioner as a loss sustained during 


1919, and disallowed as net loss for the 
purpose of reducing tax liabiilty for 
the year 1918. 


Statute Applicable 


Only to Losses 
In our opinion the provision of the 
statute is applicable only to net losses 


| sustained in ordinary business opera- 
| tions. 


This seems to have been the in- 
tent of Congress, since it expressly in- 
cluded losses resulting from the sale of 
capital assets that had been acquired for 
producing materials for prosecuting the 
war. Had Congress intended that this 
provision should be all inclusive it would 
not have been necessary to specify any 
To 
the extent that the alleged net loss for 
1919 resulted from the sale of the peti- 
tioner’s tangible property it is not de- 
ductible from net income in 1918, under 
section 204 of the Revenue Act of 1918. 
Auburn & Alton Coal Co. v. United 
States, 61 Ct. Cls. 438. 

On December 31, 1919, the petitioner 
sold for $199,000 tangible assets, the de- 
preciated cost of which was $525,114.73 
at January 1, 1918. For the purpose of 
determining gain or loss resulting from 
such conversion, we have held that the 
basic cost of depreciable property must 
be decreased or the sales price thereof 


uch property is an aliquot part of their | must be increased by the amount of ac- 
suc Pf 3 S ar | 


cost or capital value at March 1, 1913, | 
for the number of years to elapse prior | 


adduabton ; riod, | w 
to the termination of the contract period, | | ont of $255,488.66 as 


crued depreciation at date of sale. Appeal 
of Even Realty Co., 1 B. T. A. 355. In 
this appeal we have approved the 
a reasonable 
allowance for obsolescence of the depre- 
ciable assets here involved for the year 
1918, and the evidence .and law upon 
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Lawn Mower Parts 
Properly Assessed 


Custom Court Upholds Levy of | 


Forty Per Cent Duty by 
Collector. 


New York, April 26.—Parts of lawn 
mowers composed wholly or in chief 


States Customs Court, in a ruling pust 
handed down, to have been properly as- 


sessed for duty at the rate of 40 per cent | laws of New York State a trustee is not 


ad valorem under paragraph 399, Act of 
1922, as manufactures of metal not: spe- 
cially provided for. 

In overruling the protestant’s conten- 


Duties 
Appraisals 


Beneficiary of Trust 
Denied Reduction of 
Tax for Depreciation 


Allowance Applies Only to 
Life Tenants Under Law, 
Bureau of Internal 
Revenue Decides. 


MEMORANDUM OF GENERAL COUNSEL OF 
THE BuREAU OF INTERNAL REVENUE, 
G. C. M. 1424. 

Only a legal life tenant, as distin- 


| guished from a life beneficiary under a 
| trust, is entitled to the depreciation al- 
' lowance provided for in section 214(a)8 


of the Revenue Act of 1926. An opinion 


| to this effect has just been published by 





memorandum No. 
t 


Bureau of Internal Revenue as 
1424, 
The memorandum followsa 


An opinion is requested as to the ap- 


the 


a 


| plication of section 214(a)8 of the Reve- 
| nue Act of 1926 (1) to the life beneficiary 


of a trust of improved real estate and 


| (2) to the remainderman. 


The will of A, of New York City, 
dated — —, provided in part: 

“I give, devise and bequeath the re- 
maining one-half share and moiety of all 
my said property unto my son B and my 


| daughter C as trustees to hold the same 
| in trust for the following purposes: 
| pay the income from such property to 


To 


my daughter C during her life, the prin- 


| cipal of such share upon her death to go 


to her children, if she leave any her 
surviving, and in the event of her leav- 
ing no children her survivirg, to my son 
B. In the event that my said son shall 


| predecease my said daughter, leaving no 


widow or children him surviving, title 
to such share shall vest in my daughter 
absolutely.” 

The date of death of the testatrix is 


; not stated, but it was apparently some 


| proved real property under lease. 


time prior to the year 1925. Income of 
the trust is derived partly from im- 
B is 


; acting as managing trustee under the 
value’ of metal, imported by the Carier’s | 


Tested Seed Co., are held by the United | 


| tion for duty at but 30 per cent ad va- | 
In further support of its contentions, | 


which we have determined such allow-: | 


ance establish the right of the petitioner 


which practically wipes out the book | 


value of such property at December 381 


If the depreciation and | 


obsolescence allowed and allowable in the | 


amounts of $406,768.81 and $455,114.73, 
respectively, are added to the sales price, 
the result is $1,060,883.54. 
able to determine whether the amount of 


We are not | 


$70,000, charged off the petitioner’s real | 
estate account in 1903 and 1906, is in- | 


cluded in the value of tangibles 


at | 


March 1, 1913, which the books of the | 


petitioner show was $861,885.54. If not 


so included the true value of tangibles | 


at that date was $931,883.54. 


The con- | 


version of tangible assets at December | 


either $199,000 or $129,000. 
The record disclosed that the Commis- 
sioner computed the net operating income 


; 31, 1919, therefore, resulted in a gain of | 


of the petitioner for 1919 in the amount | 
of $208,547.59 against which he allowed | 
a deduction of $347,533.83, representing | 


his computation of the loss sustained by 


the sale of capital assets with a resulting | 
net loss of $138,896.24, which he refused | 


to subtract from income for 1918 under 
the provisions of the taxing statute cited 
Obviously these computations 


any benefit from deductions for obsole- 


979 


lorem under paragraph 372 of the same 


act, as paris of machines not specially | 


provided for, Judge Fischer writes, in 
concluding his opinion, as follows: 
“Lawn mowers. being 


; Cornells Estate, 15 App. Div., 


iy. 8S ., 85. 
specifically | ay. 


enumerated in said paragraph 372 with- 
out any such provision for the,parts, it | 


can not be said that the latter constitute 


parts of a machine which is not spécially ! 
provided for, when as a matter of fact. ! 


they are parts of a machine that is spe- 
cially provided for. Parts of an article 
are not covered by a provision for the 
article itself unless such parts are spe- 
cifically mentioned. 


| section 214 (a) 8. 


will. 

There is no provision in the will which 
requires the trustees to deduct an allow- 
ance for depreciation in computing the 
income to be distributed. Under the 


permitted to retain an allowance for de- 
preciation of improved real property 
from amounts paid to a life beneficiary 
where the declaration of trust directs 
simply that the trustee pay over the 
“income” thereof. (Fickett v. Cohn, 14 
Daly, 650, 1 N. Y. Supp., 436, 439; N. Y. 
Life Insurance & Trust Co. v. Sands, 24 
Misc., 102, 58 N. Y. Supp., 320, 322; Re 
285, 44 N, 


(Section 214 (a) 8 of 
Act of 1926 was set forth.) 

It is apparent that only a legal life 
tenant, as distinguished from a life ben- 
eficiary under a trust, is entitled to the 
depreciation allowance provided for in 
A “life tenant” under 


the Revenue 


that section is a person who “holds” im- 


proved real estate for life. This dis- 


| tinction between a life beneficiary and a 


We therefore hold | 


these parts to have been properly classi- | 


fied by the collector. Hence, the protest 
is overruled and judgment order will is- 
sue accordingly.” 

(Protest 52192-G-38712-24.) 


scence of depreciable assets td which we | 


have held herein that it is entitled. It 


follows, therefore, that the net operating | 
income for 1919 should be decreased by | 


the amount of the obsolescence allow- 
able, less the amount of ordinary depre- 


ciation allowed by the Commissioner for | 


such year. Since the Commissioner has 
asserted no deficiency for 1919, we are 
concerned with the net operatingg income 
of that year only in relation to the peti- 
tioner’s contention that it is entitled to 
a deduction from its taxable income for 
1918, under the net loss provisions of the 
applicable taxing statute. We are with- 


out some of the facts necessary for the | 


computations of the true operating in- 
come for 1919, and must leave this mat- 


ceeding under Rule 50. 

Judgment will be entered on 15 days’ 
notice, under Rule 50. 

April 22, 1927. 

Korner, Chairman, rendered a dissent- 
ing opinion. 


life tenant is recognized by the Board 
of Tax Appeals in its recent opinion in 
the appeal ‘of Samuel E. Prather (5 B. 
T. A., 623). (I United States Daily, In- 
dex p. 3892). The Board in referring 
to the fact that the taxpayer had created 
a trust by a conveyance of a life estate 
in certain real property stated: 

“He had prior thereto definitely parted 
with any interest which he had as a life 
tenant and his only interest in the prop- 
erty was that of cestui que trust.” 

That the above interpretation of scc- 
tioh 214 (a) 8 is the only proper one is 
demonstrated by the provisions of sec- 
tion 215 (b) (set forth). 

It follows in the instant case that the 
trustee may take a proper deduction for 
the depreciation of the improved realty 
in computing the net income of the es- 
tate (although if the entire income of 
the trust is distributed annually the 
benefit of the deduction is necessarily 
lost), but the life beneficiary must re- 


| turn as her income the amounts paid to 
ter to be determined by proof in a pro- | 


her undiminished by any allowance for 
depreciation. (Baltzell v. Mitchell, 3 
Fed. (2d), 428; T. D. 3668 (C. B. IV-1, 
191).) The remainderman can take no 
deduction for depreciation during the 


| existence of the trust, although upon its 


Sternhagen filed a disseni- | 


ing opinion in which Murdock concurred. | 


Trammell filed a long opinion dissenting 
from the opinion of the Board. 


j 


termination he may claim a depreciation 
deduction as provided in article 161, 
Regulations 69. 

April 11, 1927. 
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Gas Plant 
Output 


Output of Gas Plants | Arguments Presented Against Merging 


Shows Rise in Value 
In Two-Year Period 


Total for 1925 Recorded as 
$455,560,053, a Gain of 
1.2 Per Cent Over 
1923.- 


The aggregate value of products of 
the industry centering about production 
of gas for heating and illuminating was 
$455,560,053 in 1925, according to the 
biennial census of manufactures collected 
by the Bureau of the Census, Department 
of Commerce. Following is the full text 
of a summary of the census report just 
made public by the Department: 

According to data collected at the 
biennial census of manufactures taken 
in 1926, the establishments engaged pri- 
mariiy in the manufacture of gas for 
heating and lighting (including Pintsch 
gas plants) reported, for 1925, 359,401,- 
849 M cubic feet of gas, valued at $395,- 
968,502, representing increases of eight- 
tenths of 1 per cent in quantity and four- 
tenths of 1 per cent in value, as com- 
pared with 356,553,990 M cubic feet, val- 
ued at $394,506,469, for 1923, the last 
preceding census year. In addition, by- 
products to the value of $30,880,706 and 
miscellaneous products and receipts from 
rentals and sales of lamps and appli- 
ances to the value of $28,610,845 were 
reported, making an aggregate value of 
products amounting to $455,460,053, an 
increase of 1.2 per cent, as compared 
with $450,097,161 for 1925. 

The total output of gas for sale in 
1925 was made up as follows: Coal gas, 
7,410,772 M cubic feet, valued at $12,- 
481,294; carbureted water gas, 112,186,- 
108 M cubic feet, $156,624,255; mixed 


coal and water gas, 210,742,778 M cubic | 


feet, $213,918,207; other mixed gas, 4,- 
775,655 M cubic feet, $3,904,415; and 
oil gas, 24,288,556 M cubic feet, $29,- 
049,551. 
Of the 
for 1925, 


919 establishments reporting 
78 were located in New York, 
77 in Pennsylvania, 61 in MTllinois, 58 
in Michigan, 57 in Iowa, 47 in Cali- 
fornia, 46 in Massachusetts, 45 in Indi- 
ana, 34 in Wisconsin, 31 in New Jersey, 
25 in Missouri, 24 in North Carolina, 20 
in Connecticut, 20 in Minnesota, and the 


remaining 296 in 34 other States and } 


the District of Columbia. 

In 1923 the industry was represented 
by 959 establishments, the decrease to 
919 in 1925 being the net result of a 
gain of 25 and a loss of 45 establish- 
ments. The loss is accounted for as 
follows: Out of business, 12 (including 


5 Pintsch gas plants); consolidated with | , ; ; : 
| year, in spite of material increases in 


| the cost of fuel oil, the loss was re- 
| duced to approximately $430,000, and for 


other plants, 7; distributing gas pur- 
chased from others, 26. 


Exemption Is Sought 
From Antitrust Acts 


Lumber Company Applies 
for Freedom of Action 
in Export Trade. 


The Federal Trade Commission an- | 
nounced on April 26 that the Western | 
Export Company, of Seattle, | 
Wash., has filed papers under the Ex- } age of $72,637.65 under 
port Trade Act with the Commission for | < 
the antitrust laws in | 


Plywood 


exemption from 
the exportation of veneers, plywood and 
plywood products. 


Commission follows: 


The Western Plywood Export Com- 


pany, 500 Leary Building, Seattle, Wash., | 


has filed papers under the Export Trade 
Act (Webb-Pomerene law) with the Fed- 
eral Trade Commission, for the pur- 
pose of exporting veneers, plywood and 
plywood products. 

The officers of the corporation are: 
G. L. Bartells, president; E. Q. Walton, 
vice president; Philip Garland, secre- 
tary and_ treasurer. Members 
Elliott Bay Mill Company, 
Wash.; Portland Manufacturing Com- 
pany, Portland, Ore.; The Wheeler, Os- 
good Company, Tacoma, Wash.; Buffelen 
Lumber and Manufacturing Com- 
pany, Tacoma, Wash.; Washington 


Mackall-Paine Veneer Company, 
couver, Wash. 

The Export Trade Act grants exemp- 
tion from the antitrust laws to an 
sociation entered into and solely engaged 


there be no restraint of trade within the 
United States, or restraint of the ex- 
port trade of any domestic competitor, 
and with the further prohibition of any 
agreement, understandnig, conspiracy or 
act which shall enhance or depress prices 
or substantially lessen competition within 
the United States or otherwise restrain 
trade therein. 


Senator Shipstead Seeks 


Action on River Project | 


Senator Shipstead (Farmer-Labor) of 


Minnesota, stated orally on April 26 
that jhe expects to call soon on the Chief 


of Engineers of the Department of War 


in an effort to hasten improvement of | 
the Hastings Dam project on the upper | 

' contacts 
contends | 
that the Hastings Dam is a new project | 


Mississippi River. ; 
The Department, he said, 
while he contends the river and harbor 


omnibus bill authorized appropriation of 


$2,000,000 for improvement of the up- | 
per Mississippi and that this includes ; 


the dredging and the building of the 
dam at Hastings, Minn., as a part of 
the general improvement authorized and 
therefore, he says, can be proceeded 
with without delay. 

“I have been informed” he said, “that 
the cost of the preliminary work on the 
Hastings Dam will be approximately 
$30,000. , This consists of $10,000 for 


| five 


are: | 
Seattle, | 


as- j 


THE UNITED STATES DAILY: 


Commerce 


Of American and United States Lines 


Shipping Board Is Urged to Continue Contract With J. H. 
Winchester & Co., Inc. 


Material reduction in the operating 
loss, an increase in the number of ship- 
pers and maintenance of a regular and 
efficient service, have been cited by J. 
Barstow Smull as reasons for continua- 
tion by the Shipping Board of its con- 
tract with J. H. Winchester & Company, 
Inc., for operation of the American Mer- 
chant Lines. 

Mr. Smull formerly president of the 
Emergency Fleet Corporation but now 
vice president ofthe Winchester Company, 
made his statement in course of testi- 
mony before the Board on April 25. The 
members of the Board had 
sideration a proposal of the President 
of the Merchent Fleet Corporation, A. C. 
Dalton to consolidate the American 
Lines wth the United States Lines, now 
operated directly by the corporation. 

Operation Reviewed. 

In Part I of his statement to the Board, 
Mr. Smull reviewed the operations of 
American ships in the North Atlantic 


of private as opposed to governmental 
operation. 

The full text of Part I of Mr. Smull’s 
statement follows: 


the United States Shipping Board to 
London was originally initiated by the 
five passenger and cargo vessels of the 
502’ type, which were later sold to the 
Dollar interests. 


“RY” 


is, therefore, apparent that this service 
was not a new one to the United States 


Lines’ operating staff, but a continuation | 


of a service long established with other 
freight and passenger steamers. 
Annual Loss Declines. 

In view of the large losses associated 
with this London service under 
United States Lines operation and on the 
assurance of private operators that a 
very considerable improvement could be 


' made, after these “B” type vessels had 


been operated for nine voyage termi- 


United States Shipping Board allocated 


them to us for management and opera- | 


tion, about May 1, 1924, 


At that time, we assured the Ship- | 


ping Board that the annual loss would 
not exceed $800,000 and it was partially 
in consideration of this that: the Board 
assigned the vessels to us. 
loss during the first year of our op- 
eration amounted to approximately $050,- 
000, or about $250,000 less than the 
Board had anticipated. During the next 


the fiscal year ending June 30, 1927, it is 
anticipated that the loss will not exceed 
$25,000. 


cial results of the operation of the line 


| has been brought about in large meas- | 
| ure by our efficient operation as reflected | 


in decreased operating expenses and in- 


| creased revenue. 


Expenses Estimated. 


We are informed that the average 


| voyage expenses for four of the voy- 
' ages made under the operation of the 
United States Line was $72,657.65 per | 


voyage. 
The above average expenses per voy- 
the 


pared with the average operating ex- 


| penses for 52 voyages under our opera- 
: , | tion for the year ending February 28, | 
The full text of the statement by the | 


1927, of $52,783.84 per voyage, which 


shows a savi of $19,853.81 per voyage | : Ti 
shows a saving of $ 3 Pp S¢ | that we have no space for any sailing 


and indicates that the United States 
Lines operating expenses were 37.61 per 
cent greater than our average for the 
year ending February 28, 1927. 

In connection with this comparison, it 


should be borne in mind that the cost | 


of fuel oil for the year ending February 


| 28, 1927, was approximately 17 per cent 


higher than the cost ruling during the 
period of operation by the United States 
Lines, or an average of $2,250 per voy- 
age. 

2, Freight Traffic Solicitation. 


We submit that one of the most vital 


considerations which should weigh with | 
| the Board in the determination of the | 


: ; allocation of vessels is the ability of the | 
Veneer Company, Olympia, Wash., and | ae 
Van- 


operator to secure freight traffic. 
Shippers Increase. 

While in the hands of the 
States Lines, the freight 

inated with about 126 firms. 


United 


the 126 under the United States Lines 
to 423 under our operation, and of this 


increase a large proportion of the ship- | 


pers have stated positively that they 


will not ship by a directly operated Gov- | 


ernment Line. 


The increase of the number of ship- | 
pers since: we have operated the Line 


does not fully illustrate the satisfactory 
service which has been rendered to ship- 


pers. During the two and one-half years | 


of our operation, a most remarkable 


record for continuity of service has been | 


established, as the weekly sailings have 


| been maintained on the particular sail- 


ing dates without exception and the 
cargoes carried compared more than fa- 


vorably with those carried by competing | 


foreign flag vessels. 


The solicitation of freight traffic de- | 


pends in a large measure on individual 
between the solicitor and 
shipper. Personal reputation and ac- 
commodating service are vital pre- 
requisites in the highly competitive 
North Atlantic traffic situation. We be- 
lieve our soliciting organization is made 
up of men whose enthusiasm and acumen 


preliminary surveys and borings, 10,000 } 
for preparation of plans and $10,000 for | 


contingencies. Engineers could be re- 
quisitioned quickly from among those'on 
the Ohio River, who are very familiar 
with the construction of locks and dams. 
They could immediately prepare plans 
and specifications for the Hastings Dam.” 


under con- | 


; satis Ployed by the 
routes since the war and argued in favor | | ; etal 
} Connection with solicitation in these cen- 


Immediately on this | 
sale being consummated, and the with- | 
drawal of these vessels from service, the | 
type Hog Island vessels were | 
reconditioned and placed in service. It | 


the | 


The actual | 





os : United | jatter company. 
States Lines’ operation should be com- | : 


| we have carried, during 
| months, a higher percentage of passen- 


traffic orig- | 
The num- | 


: 3 . | ber of shippers has been increased from | 
in export trade, with the provision that | 


the | 


can hardly be matched in commercial life 
and will not be matched in a 
ment organization. 

It is possible an 
from the communication from the presi- 


to draw 


dent of the Merchant Fleet Corporation | 
| Of April 2, that the freight and passen- 


ger traffic solicitation may be more eco- 
nomically handled by the field agents of 
the United States Lines. 

With respect to the freight traffic, we 


submit that this will not be possible for is being proposed to 
par- | 
| ticularly since only in New York and 
| Chicago are parallel organizations main- 
| tained and there is no question that, were | 


the reasons set forth above. and 


the American Merchant Lines consoli- 


dated with the United States Lines an 


additional staff would have 


United 


to 
States 


be em- 


ters. 


lo illustrate the importance of secur- 


; | Ing freight traffic, it may be pointed out 
The cargo and passenger service of | 


that the managing agent’s compensa- 


| tion of $135,783.69, noted on page 3 of 
the 


1 communication from the president 
of the Merchant Fleet Corporation, 
amounts to less than 7 per cent of the 
total freight revenue. Thus a very slight 


decrease in the efficiency of the freight | 


soliciting ability of the United States 


Lines as compared with the American | 
| Merchant Lines will more than equal the 


maximum possible saving in connection 
with the managing operator’s fee. It is 
believed that this fee will be more than 
offset by the freight traffic lost because 
of the prejudice against the Government 
operated tonnage manifested by a large 


number of the present shippers of the | : 
| as well as Shipping Board overhead. 

In other words, if our forecast is cor- | 
| rect (and we reiterate that we are in 
the best position to make such a fore- | 
such a consoli- | 


American Merchant Lines. 
Record Is Cited. 
oe Passenger Traffic Solicitation. 
With respect to the solicitation of pas- 
senger traffic, we turn to the record of 


or : e | the passenger traffic situation arising at 
nations by the United States Lines, the | 


the time that we started to carry pas- 
sengers on the five American Merchant 
Lines vessels. 

It will be recalled that these vessels 
were converted to carry passengers soon 


after the fire damage suffered by the 
| America and the purpose was to sub- 


stitute some cabin passenger accom- 


modations in lieu of the America. me 


would be supposed that with the Amer- 
ica’s advanced bookings to be taken care 
of, and the extensive organization re- 
ferred to by the President of the Mer- 
chant Fleet Corporation, that a very 


large proportion of the passengers car- | 


ried on the American Merchant Lines 


vesesls would have been booked by the 
| United States Lines. 


Mi : | not the case, as during the months of | 
This steady improvement in the finan- | g ths of 


May, June and July, 1926, during which 


time passengers were being booked by | 


the United States Lines, of the total of 
408 booked, 262 were solicited by the 


American Merchant Lines and 146 by 


the United States Lines. In other 
words, in spite of the fact that pas- 
Senger bookings were handled by the 
United States Lines in their office, the 
American Merchant Lines solicited 79 
per cent more passengers than the 
United States Lines, or practically two 
passengers for every one booked by the 


Large Waiting List. 


In view of this showing, it was de- 


cided to have the American Merchant 


Lines book all passengers in the future. | 


We submit that, considering the fact 


up to the end of August and a large 
waiting list in addition, and further that 
the winter 


Govern- | 


inference 


| managing operator of | 


| President of the Fleet Corporation states 


Lines in | this estimate but we maintain that it is 








| year 


However, this was | 


| by 


Lumber 


i:xports 


North Atlantic, we have performed our 
duties of passenger soli 
factory manner, and certainly in a bet- 
ter manner than the same duties were 
performed by the United States Lines. 

4. Forecast and comparison of operat- | 
ing results of the proposed consolidation | 
of the United States Lines and Ameri- 
can merchant lines. 

To sum up the arguments of the Pres- 
ident of the Merchant Fleet Corporation 
for the consolidation of the United States 
Lines and American Merchant Lines, it | 
may be stated that such a consolidation | 
is to be brought about in order to save 
the being paid the 
e American Mer- 
In other words, the change | 
ave the Govern- | 
operation of the 

Does it do this? 
The 


commissions nov 


chant Lines. 


ment money in the 
North Atlantic service. 
Let us examine the contention. 


in support that the budget estimate of 
operating losses of the passenger and 
cargo vessels of the American Merchant 
Lines for the fiscal year 1928 is $312,000. 
We are unfamiliar with the source of 


erroneous. The statement is also made 
that the operation of these five vessels, 
combined with the United States Lines, 
would result in a profit of $21,260, in 
respect to these five vessels for the pe- | 
riod mentioned; or, other words, a 
gross saving to the Government of $333,- 
260, notwithstanding the fact that the 
Managing Agents’ compensation was 
stated to have been only $135,783.69 for 
the fiscal year 1926. 

We submit that we are in the best 
position to make a correct forecast of | 
the operating results for the coming | 
fiscal year, and our forecast indicates | 
that the operation of these five vessels 
under our management will show a net 
profit of at least $42,594.73 for the fiscal 
1928, after -making due allowance 
for commissions, fees and brokerage, in- 
cluding managing agent’s compensation 





‘ ) then instead of 
dation saving money for the Govern- 


ment, it will, in fact, cost the Govern- | 
ment approximately $20,000 during the 
| fiscal year 1928. 
In support of this estimate we wish to 
point out that the net profit for the first | 
1927 | 


nine months of the fiscal year 
amounted to $25,272.47. During the 
coming year, as we have already fore- 


casted, we expect that the loss will be | 


eliminated and a net profit of at least 
$42,000 Will be made. 


r 


— 
When Abroad Visit 


Devon and Cornwall 
Stratford-on-Avon 
English Lakes and Scotland 
Eastern Cathedrals 
Normandy and Brittany 
Rhine and Belgium 
Dolomites and Austria 
Switzerland 

Venice and Italian Lakes 
Spain 

Chateaux of the Loire 
Around Europe 

DeLuxe Vineyard Tours 


DRAKE- 
BLACKSTONE 


Chicago 


rr ~ r T ~ 
TRIPS IN EUROPE 
luxuriously equipped motor « 
detail arranged—special privileges- 
ing constantly 
Ys . 
Give this memo. 
, of 
to your secretary: 
Write: Foreign Travel Bureau 
Dept. 12, THE DRAKE, Lake 
Shore Drive, Chicago, ll., for free 
klet of travel information, | 
in EUROPE RUB THE | 
LAMP," deseribing all the | 
DRAKE - BLACKSTONE Motor 
Trips in lhurope. 


oaches 
-trips leay- 


every 


\ 


WEDNESDAY, APRIL 27, 


' 
itation in a satis- 
! 
| 
| 
| 


| assemble in Washington May 3 





Yokohama 


and return 


_ rom Los Angeles 
San Francisco or Seattle 
Sail aboard a magnificent President Liner 


from Seattle for Yokohama, returning to San 
Francisco via Honolulu. Or reverse the itinerary. 


Enjoy the rare comfort of these great ships, 
broad of beam, steady and comfortable. Out- 
side rooms with beds, not berths. Spacious decks, 

enclosed in glass. A world famous cuisine. 


Go now for a vacation in Japan 


Fortnightly sailingsof Dollar Liners from New York 
for the Orient via Havana, Panama and California. 
Sailings every week from Los Angeles and San Fran- 
cisco for the Orient (via Honolulu) and Round the 


World. 


An American Mail Liner sails everytwo weeks from 
Seattle for Japan, China and Manila. 


Yor complete information communicate with 


any 


ticket or tourist agent or 


Dollar Steamship Line 


American Mail Line 
Admiiral Oriental Line 


604 Fifth 
2s Broadway, 
52 Broadway, 

1206 Continental Bldg., 
1519 Railroad Ave., So., Seattle. 


Ave., 


New York, 


New York, 
Phone 
New York, 
Baltimore, 

Robert Dollar Bldg, San Francisco 


Phone Bryant 5900 
Bowling Green 5144 
Phone HANover 7394 


Phone Calvert 2510 


1927. 


Shippi 


ne 


| gers than any other cabin vessel on the | Wood Manufacti:-ers to Arrange Program | 
For Closer Utilization of Forest Products 


Secretary of Commerce to Preside at Annual Meeting of 


National Committee 


Manufacturers and users of wood will | 
and 4 
for the annual meeting of the National | 
Committee Wood Utilization, Axel | 
Oxholm, Secretary of the Committe, has 
announced. The object of the meeting 
is to arrange a program for the ensuing 
year for closer utilization of forest prod- | 
ucts. 
The 


lows: 


on 


full text of the statement fol- 

The annual meeting of the National | 
Committee on Wood Utilization, of which 
Secretary of Commerce Herbert Hoover 
is chairman, will be held at the Com- 
merce Department on May 3 and 4, for | 
the purpose of formulating a program 
of activity of the Committee for the next 
12 months, which will make for closer 
wood utilization and better manufactur- 
ing, distributing and wood-using prac- | 
tices of the industry. A closer utiliza- 
tion of our timber resources, in the 
opinion of the Committee, is the most 
practical means of commercial reforesta- 
tion. Col. W. B. Greeley, chief of the 
United States Forest Service, is vice 
chairman of the Committee, which is 
composed of 133 representatives of pro- 
ducers, distributors and consumers of | 
forest products. o 

Secretary Hoover will preside over 
the conference and make the opening 
address. On the first day of the con- | 


| ference each group will discuss its re- 


spective problems concerning the work 


; and 


| group 


| the 


| was 
manager of the J. I. Case Threshing Ma- | 


in Washington. 


of the Committee. The second day will 
be devoted to subcommittee meetings. 
These groups will select their respec- 
tive chairmen for the next 12 months 
the newly selected chairmen will 
preside over the group meetings. At the 
closing session each group chairmen 


| will present to the general committee 


the program for the next year that his 
has determined. A meeting of 
the executive committee will be held on 
the afternoon of May 4 in order to take 
steps for the immediate execution of 
the adopted projects. 


Louis P. Hall Is Given 
Trade Post in Paris 


The appointment of Louis P. Hall, of 
Ann Arbor, Mich., as trade commissioner 
of the Department of Commerce at Paris, 
was announced April 26 by the office of 
of Foreign and Domestic 
Commerce. Mr. Hall is a graduate of 
Dartmouth and studied at the University 
of Michigan and Harvard. He formerly 
Paris 


Bureau 


as advertising 


stationed in 


chine Co., and as manager of the Paris 
branches of the Palmolive and the Pep- 
During the World 


sodent companies. 
the French and 


War he served with 
American armies. 
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| Outlook Improves in Japan 
‘For Cotton Yarn Industry 


Reports just received by the Depart- 
| ment of Agriculture indicate that pros- 
| pects for the. cotton yarn industry of 
Japan at the beginning of March were 
brighter than for several months prior 
to that date, according to a statement 
just issued. The full text of the state- 
ment follows: 

The Japanese cotton yarn industry at 
| the February was entering a 
period of heavy consumption and the out- 


end of 


look was much more encouraging than 
at any time for several months past, ae- 
cording to Trade Commissioner Steintorf 
at Tokyo. Stocks were not unusuall< 
heavy and the low prices are expected te 
increase consumption, 

The political conditions in China seem 
to have affected exports much less than 
had been anticipated, although there has 
been some decline in shipments. Demand 
from India was good and the uotlook for 
sales in other Asiatic markets encourag- 
ing, particularly in view of recent ad- 
vances in silver quotations. Prospects 
| were also good for the domestic market, 
| with lower prices for cotton products 
| and increased buying power on the part 





of the agricultural classes. 

Dealers’ stocks were unusually small, 
owing to the extreme caution which has 
| characterized the market for several 
} months past. January production of 
yarn of the Japan Cotton Spinners’ As- 
sociation totaled 215,107 bales of 400 
pounds, a gain of 9,447 bales over the 
same month of 1926. In view of the 
large number of holdings which occurred 
in January, production has been satis- 
factory. 


The open mind 


(GENERAL MOTORS has an open mind. 


Its program is to provide a quality car 
in each price field. Already this program 
has led to the development of cars that 
differ widely in type and detail, but each 
designed to serve a definite purpose. 


Through its laboratories, whose person- 
nel and facilities are unequalled in the 
automotive industry, General Motors 


looks into the future. 


At its 1245-acre 


Proving Ground it tests improvements 
created anywhere in the world. 


It is committed to nothing except qual- 
ity at the lowest possible cost. Every detail 
is subject to constant questioning and the 
possibility of betterment. 


This mental attitude is of interest to you 
as a car buyer. You are assured that you 
are buying the result of today’s best think- 
ing, not yesterday’s prejudices or the mere 
product of habit. 


You are benefitting by your contact with 
active open minds. 


GENERAL 
MOTORS 


“A car for every purse and purpose” 


CHEVROLET + PONTIAC » OLDSMOBILE 
OAKLAND - BUICK + LaSALLE » CADILLAC 
GMC TRUCKS » YELLOW CABS AND COACHES 
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FRIGIDAIRE—The Electric Refrigerator 
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In Southwest Summarized as Reason for Revision 


Jobbers Handicapped 
In Expanding Trade 


Territory Restricted and Ef- 
forts at Competition Ham- 
pered by Conditions. 


The Interstate Commerce Commis- 
sion has ordered a general revision 
of class and commodity freight rates 
in the Southwest to remove undue 
preferences and prejudices found to 
exist widely in that territory. 


The first part of a summary of 
the decision as made public by the 
Commission was published in the is- 


sue of April 26. It continues: 

A dealer in sports goods at Dallas, 
securing most of his stock from sea- 
board and eastern defined territories, is 
in competition with dealers at Shreve- 
port, New Orleans, Little Rock, Memphis, 
Oklahoma City, St. Louis, and Kansas 
City. 
adjustment of freight rates he 
sell in Arkansas and Louisiana, A Dal- 


las dry-goods dealer testifies that by 
reason of unjust rate and service ad- 
vantages enjoyed by St. Louis, Mem- 


phis, Little Rock, Shreveport, and New 
Orleans he is deprived of orders in Ar- 
kansas and Louisiana for which he 
should legitimately compete. This is true 
in the jobbing territory south of Shreve- 
port because of New Orleans’ rate ad- 
vantage in that territory. 

The relative inbound carload rates on 
others\the outbound rates, principally less 


than carload, are of most 
Usually both are important. 





; cerned the record discloses no differences 


He testifies that under a proper | 
could | 


| rarely used, making it necessary to fol-4 


importance. | 
A Dallas | 


dealer in soda-fountain fixtunes and show | 


cases, buying in the East in carload and 
less-than-carload lots and shipping to 
Texas, Oklahoma, Arkansas, and Louisi- 


| of this report. Much of this complexity | 


ana in competition with St. Louis, Kansas | 


City, Sedalia, Mo., New Orleans, and 
Memphis, is obliged to met the compe- 
tition by freight allowances. A manu- 
facturer of corrugated boxes, buying his 
raw material from Bogalusa and New 
Iberia, La., desiring to ship his products 
to Oklahoma, Arkansas, Texas, and part 
of Louisiana, is unable under present 
rates to hold his own against competi- 
tors at Lawrence, Kans., St. Louis, Mem- 
phis, and New Orleans, having outbound 
commodity rates as against outbound 
class rates from Dallas. A cooperage 
concern at Dallas is unable to do busi- 
ness in Arkansas or Louisiana under the 
outbound rates as against competition 
from Little Rock, Kansas City, and St. 
Joseph, and also encounters competition 
from Memphis and New Orleans. 


Fort Worth Jobbers 
Severely Restricted 


Manufacturers and jobbers at Fort 


| scales, be established throughout that 
| territory on almost any basis, radical in- 
| creases and reductions would of neces- 


Worth are severely restricted by competi- | 
tion from St. Louis, Memphis, Shreve- | 


port, New Orleans, Houston, Fort Smith, 
Kansas City, and Wichita. Some Fort 
Worth concerns have established houses 
at Houston, Beaumont, and Shreveport 
to protect themselves. 


Wholesale grocers at Little Rock, 
Blytheville, Jonesboro, Pine Bluff, | 
Wynne, Marianna, Forrest City, and 


other Arkansas points encounter keen 
competition from Memphis. Memphis 
sets the price in the trade territory of a 
Pine Bluff concern dealing in mill sup- 
plies, transmission goods, and iron and 
steel bars and pipe. By reason of the 
latter’s disadvantageous rates he must 


equalize freight to meet the competi- | 


tion and his trade territory is restricted. 


Other similar situations are pointed out. | 


At Monticello, Ark., a dealer in cotton- 
fabric articles has strong competition 
from Oklahoma and Texas mills, in meet- 
ing which he is handicapped by disadvan- 
tageous outbound rates. 
is in keen competition with Springfield, 
Monett, Carthage, and Neosho, Mo., in 


Rogers, Ark., | 


jobbing various commodities, with dis- | 
advantages in inbound and less-than-car- | 


load outbound rates. 
The record discloses mutual competi- 


tion under inequitable rate conditions be- 
tween points in Oklahoma, Arkansas, 
western Louisiana, Texas, Kansas, and 


southern Missouri. As between cities in, 
each State there are areas in which the 
efforts to obtain business overlap, or in 
which, under rates appropriately related 
to the respective transportation services, 
the activities of rival manufacturers and 
jobbers would overlap. 

Where there is no movement of par- 


; ; in material volume. 
many articles are of primary concern. On | “ = 





ings and class percentages throughout the 
country. At present, uniform class per- 
centages apply throughout central and 
New England territories, and those in the 
remainder of official territory are not 
widely divergent. In Southern Class 
Rate Investigation, supra, uniform class 
percentages have been prescribed for 
use throughout the entire southern ter- 
ritory. 


Harmonious Ratings 


Sought for Country 

We have here for consideration the 
reasonableness of class rates to and from 
the Southwest. The relationship of the 
class rates in that territory to those in 
Kansas-Missouri territory, and to those 
to and from Missouri River cities and 
other points, is also involved under : 





legations that the southwestern rates 
unduly prejudice that territory, to the 
undue preference of the other territories 
and psints. So far as considerations 
which govern class percentages are con- 


in conditions as between the Southwest 
and western trunk-line territory, and, 
following the principles heretofore an- 
nounced, we are of opinion that sub- 
stantially the same class percentages 
should apply in both territories. 

We are persuaded that the interests 
neither of the public nor of the carriers 
are served by maintaining carload class 
rates on such high bases that they are 


low the practice which has prevailed for | 
many years in the Southwest of estab- ; 
lishing commodity rates on practically 
all commodities which move in carloads 
It is due to this 
practice that many of the discrepancies 
in rates which are the subjects of com- 
plaint have arisen. 

Existing widespread dissatisfaction 
with the complexity of tariffs in the 
Southwest is discussed in a later section 


arises out of the prevalence of commodity 
rates and the failure to adjust them on 
a basis which would fairly relate the 
various points which compete with one 
another. In the circumstances, we are 
of the opinion that we should ‘follow the | 
principle that carload class rates should 
be prescribed which are capable of mov- 
ing many of the carload commodities, as 
is the case today in officiak and western 
trunk-line territories, thus making it pos- 
sible to eliminate from the tariffs thou- | 
sands of commodity rates. 


Commodity Rates 
Widely Different 

The carload commodity rates, speak- 
ing generally, differ widely as to levels 
in different parts of the Southwest, and 
should uniform commodity distance 
scales, or group rates based on uniform 


sity result. While the rate and competi- 
tive situation on most commodities is in | 
a general way similar to that on class | 
rates, individual discussion of a number 
of important commodities dealt with of 
record follows. 

In respect of the various commodities 
embraced in these proceedings the 
chaotic condition of the rates has re- 
sulted in many situations in which cer- 
tain communities or sections enjoy rates | 
relatively lower, and others are handi- 
capped by rates relatively higher, than 
are warranted by comparable circum- | 
stances and conditions.” Many of these 
advantages and disadvantages are undue. 
The commodities here dealt with are | 
produced and distributed over a wide 
area. 

It has been pointed out that, except 
where marked differences- in traffic | 
density, population per square mile and 
per mile of railroad, and se forth, point 
to the propriety of different rate levels, 
the territory here considered is so homo- 
geneous, both in respect of transporta- 
tion and of marketing conditions, that a 
uniform scheme of rate making, based 
largely upon distance and according to 
each community the advantage or dis- 
advantage of its location, affords the 





| only real remedy for the existing un- 


ticular commodities or no more active | 


competition between commercial inter- 
ests it is often because the freight-rate 
situation prevents it. 
the opportunity to do business is some- 
times foreclosed by freight rates. That 
communities as well as individuals or 
industries may be adversely affected by 
rate maladjustments is illustrated by tes- 
timony that Dallas lost, for that reason, 
an industry which there was reason to 
believe would otherwise have been lo- 
cated at that point, and that one struc- 
tural-steel concern, originally located at 
Dallas, removed to Houston because of 


In other words, | 


| tion adds to the difficulty of determining 
| the applicable rate on a given shipment. 


the latter’s more favorable inbound rates | 


on the raw material, obtained principally 
from Pittsburgh, Pa. 

The foregoing review necessarily 
general in its nature. While it applies 
to the entire adjustment of class rates 
upon which the less-than-carload traffic 


is 


| commodity descriptions in the various | 


Jawful rate inequalities. Ii follows, also, 
that the prescription of such a basis will 
remove any undue prejudice and prefer- 
ence that exist, and for that reason, it | 
will not be necessary to discuss in de- 
tail the various instances disclosed. 

The complexity of the tariffs in which 
many of the southwestern and Kansas- | 
Missiouri rates are published has added 
materially to the confusion and dissatis- 
faction with respect to the rate adjust- 
ment. Quite frequently during recent | 
years, when carriers have undertaken to 
change rates, instead of following the 
spirit of our tariff rules and revising the 
rates already in effect, they have adopted 
the short-cut method of merely adding 
the new rates in a further section of the | 
tariff, to apply alternatively with the 
rates already in effect. Every such addi- | 


Often, different rates on a given com- 
modity between given points are found 
in as many as four or five sections, ap- 
plying alternatively with one another. 
Class rates alternate with commodity 
rates, and commodity rates with other 


sections vary materially. 
For example, on canned goods from | 
| 
| 





defined territories to Oklahoma there are 
six separate commodity descriptions, 


| each with different rates. Some of the 


of the territory moves and to most of | 
the carload traffic as well, it is not in- 
tended to embrace, without exception, 


all the carload traffic. Particular com- 
modities will be dealt with later in this 
report upon the special facts applicable 
thereto. 

We have repeatedly held that, speak- 
ing generally, the same class percentages 


should apply throughout any one classi- 
fication territory, and that, as rapidly 
as may be possible, progress should be 
made to harmonize ihe classification 


made to harmonize the classification rat- 


| rates are 


grouped and others are on 


| distance bases. Notwithstanding that the | 


carriers serving Kansas-Missouri terri- | 
tory are in many instances the same as 
those serving the Southwest, and not- 
withstanding that many of the principal 
lines from the gateways and Missouri 
River cities to the Southwest pass di- 
rectly through Kansas-Missouri terri- 
tory, there appears to have been little 
or no coordination between the traffic 
officials in charge of Kansas-Missouri 


| complicated 


; in Kansas-Missouri territory, 
; lines to the north Atlantic ports concur 





Inequalities Cause 
Unnecessary Hauls 


Goods Sent to Towns With 
Lower Rates and Reshipped 
to Others. 


territory and those in charge of the 
Southwest. 

Commodity descriptions for the former 
territory are often determined inde- 
pendently of the latter, making it techni- 
cally necessary to publish rates de- 
termined upon to southwestern points, 
with the commodity descriptions used 
for that territory, as maxima to inter- 
mediate points in Kansas-Missouri terri- 
tory in order to avoid technical fourth- 
section departures, notwithstanding that 
the rates ordinarily used to the Kansas- 
Missouri territory are materially lower 
than those to the territory beyond and 
that the alternative rates so published 
are not often used. Similar difficulties 
exist within the Southwest itself, rates 
to Texas often being made without re- 
gard to Oklahoma or Arkansas, or vice 


| versa. 


Exceptions to Rates 

And Routes Numerous 
Exceptions to the rates and routing 

are numerous, many of which arise 

largely out of the lack of any underly- 

ing plan or basis for the existing rates. 

It is clear that, while material improve- 


ment could undoubtedly be made in the | 


tariffs without a general revision of the 
rates, nevertheless so long as the chaotic 


| rate situation remains and until some 
| comprehensive 


basis for constructing 
the rates throughout the Southwest is 
made effective, having due regard for 
the rates to and from surrounding terri- 


tory, particularly to the north and east, | 
| Express Company and the Southeastern 


just so long will the tariff situation be 
and _ unsatisfactory. 

While the ocean carriers and the rail 
carriers west of the south Atlantic ports 
and north of the Gulf ports coneur in 
the through one-factor rates between 
eastern defined and trunk-line terri- 
tories and points*in the Southwest and 
the rail 


in comparatively few. This plan of pub- 
lishing the through rates without the 
concurrence of the rail lines in trunk- 
line territory has been in effect for a 
number of years, not only to and from 
the territory in these cases, but also to 
and from southern territory. 

Similar tariffs were considered in 
Southern Class Rate Investigation, 100 
I. C. C. 513, at pages 681 et seq. We 
there found that the noncurrence plan 
of publishing ocean-rail rates should be 
discontinued and joint through rates 
substituted therefor. We have repeat- 
edly disapproved similar through rates 
applied to all rail routes. 

We find that nonconcurrence tariffs 
are unlawful and that such tariffs con- 
taining rates from, to, or between points 
embraced in these proceedings should be 
canceled at the time the rates are made 
effective pursuant to the findings herein; 
and that the reasonable and nonprejudi- 


| cial ocean-rail rates between points in 


trunk-line territory or in eastern defined 
territory, on the-one hand, and the Gulf 
ports and interior points in the South- 
west and Kansas-Missouri territory over 
Gulf and south Atlantic port routes, on 
the other, should be published as joint 
through rates in accordance with- the 


| provisions of section 6 of the Interstate 


Commerce Act and of our tariff rules 
promulgated pursuant to that act. 


Wide Variety of Rates 


Found in Territory 

The previous discussion indicates that 
within the Southwest, and applicable 
to traffic to and from that territory, al- 
most every kind of rate is to be found. 
Among them are distance scales, or 
rates made upon such scales, some of 
which have single-line application only 








| New Limits Prescribed on Num- 








and others of which include both single | 


and joint hauls. 


more lines, and others have higher rates 
for hauls over three or more lines than 
for two. There are specific point-to- 


| point rates which increase roughly with 


distance, rates from small groups to 
small groups, rates from individual 
points to small groups or vice versa, and 


| rates between large and small groups. 


The Texas common-point area con- 
stitutes the largest single group in the 
country maintainéd in connection with 
hauls as short as some of those to and 
from that territory. Except on trans- 
continental traffic, indeed, there are few 
groups as large for any purpose. 

The various class rates embody no 
uniform relationships of the 
classes to first class. The commodity 
descriptions applying in connection with 
the commodity rates are numerous and 
varied. The levels of rates vary ma- 
terially in different parts of the South- 
west, some rates being two or three 
times as high as others on the same com- 
modity for the same distance. The lat- 
ter instances are by no means confined 
to present or prospective movements 
large in one case and small in another. 

We have seen that a general competi- 
tive situation exists throughout the 
Southwest, and between points in that 
territory, on the one hand, and points 
in Kansas and southwestern Missouri, 
the Missouri River cities, and the gate- 
ways, on the other. Many points enjoy 
advantages or suffer disadvantages not 
due to their location, but to the unequal 
and inconsistent rate adjustment prevail- 
ing. Ih no other part of the country are 
complaints with respect to complicated 
tariffs so numerous. 

Transportation conditions have been 
shown to be substantially similar in Ar- 
kansas, Oklahoma, western Louisiana, 


Texas common-point territory, central 


Some scales provide | 
the same rates for hauls over two or 


lower | 


Horse 


Shipments 








Rate Complaints 


Filed With the 
Interstate Commerce 
Commission 





Complaints made public by the Inter- 
state Commerce Commission April 26 
are summarized as follows: 

No. 19524. Texas Pacific Coal & Oil 
Co., of Thurber, Tex. v. Atchison, 
Topeka & Santa Fe Railway et al. Seeks 
reasonable rates on iron and.steel pipe, 
carloads, between Oklahoma and Texas 
points and claims reparation. 

No. 19525. Mississippi Hardwood 
Lumber Co., of ‘Meridian, Miss. v. Ten- 
nessee Central Railway et al. Requests 
Commission to order cancellation of un- 
dercharge on car of lumber, Nellieburg, 
Miss., to Nashville, Tenn. 

No. 19526. Loufls Cohen & Son, of 
Buttonwood, Pa. v. Erie Railroad. Claim 
reparation of $134.92 on two cars of 
scrap iron, Paterson, N. J., to Wilkes- 
Barre, Pa. 

No. 19527. National Supply Company 
of Texas, of Toledo, Ohio, v. Houston & 


Texas Central Railroad et al. Asks 
Commission to require aplication of 
reasonable rates to oil well supplies. 


Wortham, Tex., to Eldorado, Ark. Claims 
reparation of $32.62. 

No. 19528. Red Trail Oil & Transfer 
Co., of Mandan, N. Dak., et al. v. Camas 
Prairie Railroad et al. Requests order 
requiring establishment of reasonable 
rates on petroleum and petroleum prod- 
ucts from producing points in Montana 
to all points in North Dakota, South 
Dakota and westeyn Minnesota west of 
the line of the Great Northern from 
Duluth to Willmar. 


Rules Are Revised 
On Shipping Horses 


ber of Attendants in Ex- 
press Cars. 


The rules of the Amcrican Railway 


Express Company, governing the free 
transportation of attendants with race 
horses, polo mounts and show horses, 
were found unreasonable by the Inter- 
state Commerce Commission in a deci- 
sion just made public in No. 18049, | 
Horse Association of America v. Ameri- 
can Railway Express Company et 
al., dated April 14, and new rules were 
prescribed as reasonable for the future. 

The findings of the Commission follow: 

The record warrants the conclusion 
that two and one attendants per aisle, re- 
spectively, are usually sent with and are 
necessary for the proper care of race 
horses and other horses, respectively, in 
stalled cars, by express, and that these 
attendants should be transported with- 
out any charge in addition to the mini- 
mum per car rates on this traffic. This 
can best be accomplished by regulating 
the number of “free” attendants by the 
number of horses in the car. 

In No. 18094, we find that defendant’s 
rules governing the free transportation 
of attendants with race horses, polo 
mounts, and show horses, in stalled cars, 
by express, are unreasonable to the ex- 
tent that they accord such transportation 
to fewer attendants per car than are in- 
dicated below: 

Race Horses—Horses per car: 4 and | 
less, 2 attendants; 8 and over 4, 4 at- 
tendants; 9 and over, 6 attendants. 

Polo Mounts and Show Horses—Six 
horses and less, 1 attendant; 12 and over 
6, 2 attendants; 13 and over, 3 attendants. 

We further find that the alleged un- | 
just discrimination and undue prejudice 
will be removed by the rules herein pre- 
scribed, and that the proposed change 
in the rule with respect to race horses 
has not been justified. 

An appropriate order for the future 
will be entered in No. 18094. An order 
will be entered in No. 2672, requiring the 
cancelation of the proposed schedules, 
without prejudice to the filing of new 
schedules in conformity with the findings 
herein. 

















and western Kansas, and the extreme 

southern portion of Missouri. There 

are, of course, variations in the density | 
of traffic, in the population per mile of | 
railroad and per square mile, in the earn- 

ings per mile of road, and in other fac- 

tors to which consideration should be | 
given in determining rates. Some lines 

are main lines of heavy density, others 

are branch lines of less density, and 

still others are short-line roads, usually 

with comparatively little traffic. 

It would be, however, manifestly un- 
desirable and impracticable, even were 
it in harmony with the act, to prescribe 
rates dependent upon the density of traf- 
fic on particular lines. Rather, the aver- 
age conditions in each part of the coun- 
try should prevail. As noted, those 
average conditions are sufficiently sim- 
ilar in the area above indicated to war- 
rant the conclusion that the same level 
of rates should prevail throughout. 

Having had a similar situation before 
us in our investigation of class rates in 
southern territory, Southern Class Rate 
Investigation, we determined to prescribe 
a single distance scale of rates to apply 
locally throughout that territory, disre- 
garding small differences in transporta- 
tion conditions in different portions 
thereof, having been of the opinion that 
in no other way could a reasonable rate 
structure be established that would be 
free from undue prejudice and prefer- 
ence as between communities and would 
afford to each community and territory 
a fair opportunity to do business in com- 
petition with others. In that proceeding 
we indicated that for the shorter hauls 
a distance scale should be strictly ap- 
plied, but that for longer hauls reason- 
able groupings might be used, the rates 
to and from such groups to average 
substantially the same as if the rates 
to and from each point were constructed | 
strictly on the seale. 

In central territory, the area weiae | 
grobebly @ greater tonnage moves than | 

[Continued on Page 10, Column 1.] 
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Transportation 


| Increase of 20 Per Cent in Milk Freights 
Is Disapproved in Part for New England 


Depression Found in Dairy Industry and New Rate Is De- 
clared Justified Only for Short Hauls. 


The Interstate Commerce Commission, 
in a decision rendered in Investigation 
and Suspension Docket No. 2653, Milk 
and Cream Between New England 
Points, has held that the increase of 20 
per cent proposed by the railroads on 
shipments from New England points and 
from points in New York to points in 
New England was not justified, except 
for distances up to 100 miles. 

The full increase of 20 per cent pro- 
posed, it said, ““may have a harmful ef- 
fect and ultimately result in a decrease 
in production,” but it held that some in- 
crease in the present rates is justified 
and for distances 100 miles and over 
said that the railroads might apply 
rates equal to those now in effect under 
the distance scale of rates to New York 
and Philadelphia, originally prescribed in 
a previous case. This represents an in- 
crease of approximately 10 per cent. 

The findings of the Commission follow? 

By schedules filed to become effective 
April 1, 1926, respondents proposed a 
general increase of approximately 20 
per cent in their interstate rates on milk 
and cream, in carloads and less than car- 
loads, in passenger and freight-train 
service, between points in New England 
and from certain points in northern and 
eastern New York on the Rutland, the 
Delaware & Hudson, and the Greenwich 
& Johnsonville railroads to points in 
New England. 

Upon protest by the States of Maine, 
New Hampshire, Vermont, and Massa- 
chusetts, the City of Boston, Mass., the 
Department of Farms and Markets of 
the State of New York, and milk pro- 
ducers and distributors, the schedules 
were suspended until August 29, 1926, 
The effective date of the schedules has 
been postponed by the carriers to June 
1, 1927. The Massachusetts Department 
of Public Utilities and the New York 
Public Service Commission suspended 
proposed increases in intrastate rates-in 
their respective States. Representatives 
of these bodies sat with our representa- 
tives at joint hearings upon the issue 


| presented. 


Figures Given on Cost 
Of Producing Milk 


There is in the record a large amount 
of statistical and other data upon the 
question of whether the dairy industry 
in New England is in a depressed con- 
dition. Estimates of the cost of pro- 
ducing milk are included. In some of 
these estimates the factors entering into 
the estimate are shown. One such study 
was made on 186 farms in Vermont for 





the year ended March 31, 1923, in two 
sections of the State which are said to 
be typical, good dairy sections. Upon 
these farms milk and milk products are 
the only important sources of revenue. 


The cost figures include items for grain 
and hay purchased and an allowance, 
based upon local prices, for home grown 
grain and hay; also items for dry for- 
age, silage, other succulent feed, man 
labor and horse labor. The total for 
feed and labor is $123.38 per cow. Other 
costs amount to $28.08 per cow. These 
include an allowance for pasturage, bed- 
ding purchased and bedding grown on 
the farm, bull service, housing, fuel and 
oil, electric light and power, hauling 
milk products, veterinary, salt, ice, cow 
test, allowance for equipment use, taxes 
and interest. The total shown amounts 
to $151.47. 


Exhibits Presented 
On Labor Income 


A deduction of $24.28 per cow for re- 
turn from products other than milk is 
made and the net cost of keeping a cow 
is shown as $127.18. The value of milk 
and milk products sold was $123.96, from 
which it is concluded that there was a 
loss of $3.22 per cow. The average 
number of cows per farm used in these 
computations is 13.2. 


The labor item includes the labor of 
the farmer and his family as well as 
hired labor computed at 23 cents per 
hour. The cost of growing hay includes 
an interest charge on land and equip- 
ment, The taxes and interest shown 
do not include taxes on land and build- 
ings but only taxes on cows. 


From the evidence it is not clear that 
there was an actual loss on the farms 
included in the study. The witness who 
submitted the study stated that the loss 
per cow shown is not “to show that the 
farmer is well off or bad off” but. that 
it “simply reflects the fact that the 
farmer did not get as much for his labor 
as he thought it was worth and he 
thought it was worth 23 cents per hour.” 

This witness submitted other exhibits 
to show the labor income on Vermont 
farms, including the 186 included in the 
eost study. The labor income is stated 
to be the amount the farmer earns for 
his year’s work after deducting 5 per 
cent on capital invested. The invest- 
ment per farm is not shown on the ex- 
hibit, but it was testified that the average 
is about $8,700. The total average re- 
ceipts per farm out of a total of 189, in 
1922, were $2,275, expenses $1,551, leav- 
ing a balance of $724, of which $286 is 








Milk 
Shipments 


the labor income. The remainder of 

$438 is equivalent to a return of 5 per 

cent on an investment of $8,760. 
Another exhibit shows the farm and 


family yearly income for average family Bi? 


of 4.2 persons, for 1922-1923, as $923 a \ 
to which is added $378 for the value of 


farm products used in the farmer’s 
household and an allowance 6f $148 fon 
house rent computed at 9.55 per cent on 
$1,550, which brought the “total value 
of all income and farm privilege” to $1,- 
449. These figures are based upon a 
total of 303 farms in the dairy section 
of Vermant. 

The total milk production in New 
England as shown in the United States 
Census of Agriculture for 1920 and 1925 
was 385,638 thousand gallons in 1919 and 
408,071 in 1924, an increase of about 4.5 
per cent. During this period, production 
decreased 2 per cent in Maine, New 
Hampshire, and Vermont, and increased 
15.7 per cent in Massachusetts, Rhode 
Island, and Connecticut. The total num- 
ber of dairy heifers decreased 25.5 per 
cent in New England as a whole, which, 
it is stated, indicates that the dairy in- 
dustry is declining. The decrease has 
been accompanied by an increase in pro- 
duction of milk per cow, but the per- 
centage decrease in the number of dairy 
heifers is greater than the percentage 
increase in production per cow. 


The shipments of fluid milk, however, 
have steadily increased since 1920, as 
shown by the volume of milk and cream 
brought into Boston by all railroads, 
from a total of 166,380 thousand quarts 
to 198,474 thousand quarts in 1925. In 
1917 the amount was 140,721 thousand 
quarts. The territory from which milk 
and cream shipped to Boston by rail is 
obtained, has gradually extended since 
1900. In 1900, the shipments came 
largely from points in Massachusetts and 
southern New Hampshire approximately 
100 miles or less from Boston. In 1910 
the shipments came also from Maine, 
Vermont, New York, northern New 
Hampshire, and some from Canada, the 
latter being mostly cream. In 1920, the 
shipments came from these same regions, 
from additional points covering practi- 
cally all milk-producing points in New 
Hampshire and Vermont, and many addi- 
tional points in New York and Maine. 


The increase in shipments as reflected 
in revenues received by New England 
carriers is shown in the following figures 
taken from protestants’ exhibits; in 1917, 
the year in which the rates fixed by us 
were effective, the revenue from milk 
traffic for lines in New England, exclud- 
ing the New Haven and including the 
Rutland, was $1,876,647, and in 1925, was 
$4,425,175, an increase of 185 per cent. 
The increase in milk rates, however, in 
1918 and 1920, amounting in the aggre- 
gate to 50 per cent, undoubtedly ac- 
counts for a large part of the increas¢ 
in revenue. 

[Continued on Page 10, Column 6.] 
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1920 
1921 


3.873 miles 
446 miles 


The 


“Mystery” of ' 
Superpower 


1923 
6,734 mules 


1924 
8.481 miles 


66 CN UPERPOWER” as known in the electric in- 
dustry is nothing mysterious. It is just plain 
common sense in the practical creation, 

distribution and utilization of electric power in 
a manner to insure adequate, reliable and eco- 
nomic service to the public. 


Mr. W. S. Murray, the distinguished engineer, thus 


defines the word: 


“Superpower is the practice of electric power produc- 
tion wherein, by the interconnection of electric 
power stations, energy is produced, transmitted and 
distributed to the required load centers with the min- 
imum of capital expenditure and the maximum of 


operating economy.” 


Superpower at Work 


That’s simple enough! Take a typical superpower sys- 
tem and see how it works. 


It extends for hundreds of miles over several states, 
supplying the electric needs of many: cities and towns 
and villages and probably hundreds of factories, from 
steam power plants here, from storage water power 
plants there, from run-of-river water power plants 
Every plant is interconnected to every 
other with transmission lines. 


Does low water stop one, or fire or mechanical break- 
down another? Not a customer of the system would 


elsewhere. 


1925 


11,452 miles 


1926 


14,454 miles 


IDDLE WEST UTILITIES COM- 
PANY was one of the pioneers in 
the intetconnecting of scattered 

electric plants into economical, efficient 

groups. 


The chart above shows the increase in 
the miles of transmission lines operated 


by the subsidiaries of the Middle West 


know it. The next nearest station is connected to the 
stricken district, it in turn to the next and so on until 
the load is distributed unfelt, and service maintained 
throughout. Your lights burn undimmed, your street 
cars sun and the electric range furnishes forth the 


usual dinner. 


We specialize in the safe securities of leading public utility 
companies. Write for list of investments yielding more than 6%, 


UTILITY SECURITIES COMPANY 


72 West Adams Street, CHICAGO 


St. Louis 


Milwaukee 


Indianapolis 


Utilities Company. It affords an indi- 
cation of the extent to which the prin- 
ciple of interconnection has been applied 
in this leading group of companies. | 


These transmission lines bring electric 
light and power service to 1770 communi- 
ties, hundreds of which were handicapped 
byinadequate dusk todaylight service prior 
to the coming of the “superpower” lines. 


Customers of the Middle West Utilities 
Company group of companies number 
984,000. Stockholders number 174,000. 


Louisville 


Central Securities Corporation — 111 Broadway, New York 
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ALL STATEMENTS Herein Are GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WitHout COMMENT BY THD UNITED STATES DAILY. 


Anti-Trust 


Laws 


THE UNITED STATES DAILY: 


Finance 


Anti-Trust Laws Declared to Protect 
Competitive Principle in Business Life 


Commissioner Myers Tells Metal Trades Association AI- 


ternative Might Be Government Control. 


[Continued from Page 1.] 


undue concentration of economic power 
in the hands of a few. There is in- 
grained in every American an instinctive 
dread of monopoly. Nevertheless a few 
short-sighted leaders, possibly the vic- 
tims of a false philosophy, possibly lured 
by prospects of surcease of competition, 
or by visions of great power through 
control of vast properties, have con- 
tended for the unrestricted right of com- 
bination. They would project their con- 
solidations laterally and perpendicularly 
across every industry, until all producers 
and traders are transfomed into hirelings 
and every incentive for increase in efli- 
ciency and improvement in products dis- 
appears. The repercussions of such a 
policy defy prediction. 


It was apprehension of the blight of | 


monopoly which led to the enactment 


of the Sherman Anti-trust law in 1890. | 
The speeches made in Congress at that | 


time by statesmen venerated for con- 


servatism were tinged with a note of 


radicalism. The country was thoroughly | 


aroused by vast accumulations of wealth. 





of corporate organizations which afforded | 


a facility for combination. Under 


increasing liberality in the laws of the | 


the | 
| 000 to $100,000, 17.53 per cent; of from 
$100,000 to $300,000, 17.30 per cent; of | 


States corporations had profited by ac- | 


quiring the power the 
other corporations. The facility 
afforded had been utilized, and many 
combinations, popularly known as trusts, 
had been formed. The resulting situa- 
tion was fraught with the gravest con- 
sequences to the economic and _ social 
well-being of the country. 
Congress had a choice of 
dealing with this problem. 
recognize the legality of the trusts and 
endeavor to control them he 
interest; or it could prohibit their forma- 
tion altogether, or only when the re- 


means of 


to hold the stock of | 
thus |! 


It could | 


in the public | 


big organizations alone. Beyond certain 
minima efficiency has no necessary re- 
to The peak of efficiency 
be a concern has 
reached a certain volume of production, 


lation size. 


may attained when 


or has acquired necessary labor-saving 


| machinery, or has reached any one of | 


numerous standards. Even the elimina- 
tion of waste material and the recovery 
and sale of by-products, the proud boast 
of many great organizations, actually 
may mean a loss in efficiency. The in- 
spired conservationist who insists upon 
the utilization of every twig on the tree 


may be creating a labor waste that will | 


in the end spell ruin. 

The Treasury Department’s statistics 
of income for 1919 (the only year for 
which these figures have been published) 
show that in the matter of relation of net 
earnings to invested capital moderate 
sized corporations are decidedly more 
efficient than the huge supercorporations. 


Thus in corporations having an invested | 


There had been enormous development | capital of from $10,00 to $30,000, the per 


cent of net income to invested capital 
was 21.16; in corporations of from $30,- 


from $300,000 to $1,000,000, 18.21 per | 
cent; $1,000,000 to $3,000,000, 17.71 per | 


cent; $3,000,000 to $10,000,000 15.14 per 
cent; $10,000,000 to $30,000,000, 
per cent; $30,000,000 to $100,0000,000, 
10.06 per cent; $100,000,000 and over, 
9.63 per cent. 

The truth is that the 
efficiency resides in that 
which, while large enough to have at- 
tained a sufficient volume of production 
and to have acauired the necessary equip- 
ment to insure economy of operation, 


maximum 


' still has not cutgrown the ability of one 


sulting restraint of trade was undue and | 


unreasonable. The first proposal seem- 


ingly did not suggest itself to the hardy | 


individualists of that day, and an act of 
absolute prohibition was passed. It was 


not until 21 years later that the Supreme | 


Court decided that the common 
formula employed by the law makers 
was not all inclusive and embraced only 
combinations which because of their in- 
herent nature or demonstrated effect 
were in unreasonable restraint of trade. 

The remedy prescribed was in keeping 
with the ideal which it was intended to 
preserve. Congress did not enthrone 


law | 


wealth and provide that its sway should | 


be benevolent. 
regulate the details of private business 


It did not undertake to | 


or to limit the-rewards of enterprise and | 


genius. It merely gave statutory sanc- 
tion to the ideal of free and open com- 
petition, and provided against blocking 
the highways of commerce by 
stricted combination. 
mands for himself the right to work out 
his destiny free from the coercive action 
of others can cavil at the policy of the 
Sherman Law, unless he numbers him- 
self among those who demand for them- 
selves a larger measure of protection un- 
der the law than they are willing to 
concede to others. 

It is amazing sometimes to hear busi- 
ness men inveigh against the antitrust 
laws and the policy of fair play which 
those laws prescribe. 
to say that those men, in many cases, 
owe their existence as 
traders to the protection of the laws 
they condemn. Another frequent charge 
is that the antitrust laws militate against 
efficiency. Nothing could be farther from 
the truth. Efficiency is born 


unre- | 
No man who de- | 


| They are bipartisan, which is the near- | 
est approach to nonpartisan possible un- | 


, ploy a corps 


It i$ not too much | 


independent | 


of the | 


stimulus and necessities of competition. | 
Occasionally business tries to avoid this | 
salutory test of efficiency by combina- | 


tions and price agreements or by at- 
tempting otherwise to protect the ineffi- 
cient members of an industry. The evils 
of such restraints of trade, viewed solely 
from the economic standpoint, are to be 
found, perhaps, more in the development 


'| Foreign Exchange || 


of inefficient than in the extortion which | 


is involved. 

The irrefragable arguments in favor 
of private business over governmentally 
operated business depend almost wholly 
on the existence and activity of the com- 
petitive prineple, and once that 


man or one family to conduct its affairs. | 


In the most efficient organizations there 


ately or opprobriously known as the “Old 
Man,” who enforces uniform methods— 
his methods—in all branches; 
character and personality are reflected 


in all the acts and policies of the con- | 


cern; and who holds the regard and 
loyalty of the organization. To prevent 
the transformation of such individuals 
and groups into mere cogs of great cor- 
porate machines is properly the care and 
policy of the nation. 

Federal Bureaus Defended. 

A popular complaint that has been re- 
duced to a formula is that of “too much 
Government in business.” There is a 
perpetual clamor 
in Washington. 


Statesmen who each 


year vote for the establishment of new | ae aiea. 
f | cently resolved the case on a technicality 


bureaus are often the most articulate 


in denouncing. bureaus and bureaucrats. | % : . 
¥ ; : : | It would be inappropriate, certainly un- 


The number increases, possibly at an 


alarming rate; but they are created by | 
' the duly elected representatives of the | 


people, not by their oppressors. In truth 


these bureaus and commissions have been | 
| found 


a convenient and reasonable ef- 
ficient means of administering the laws. 


der our form of Government. 
of trained 
take pride in their work; and who, when 
unhamperered by the demands of poli- 


They em- 


ticians that they persecute political oppo- | 
nents who are innocent, or ignore the | 
transgressions of political favorites who | kee : 
| depends the ability of the Government 


are guilty, perform their duties to the 
satisfaction of the majority 
country. 

This outcry to the extent that it is 


directed against the enforcement of the | 
laws against restraint of trade and un- | 
fair competition, is unwarranted, and I | 


ometimes wonder whether those respon- 


(By Telegraph.J 
New York, April 26. The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 


lowing: 


factor | 


is eliminated all the most important ad- | 
vantages of private business will vanish, | 


while positive and overwhelming advan- 
tages will appear in favor of Govern- 
ment business. 

Those, therefore, who are in favor of 
private business and are opposed to the 
conduct of business generally by the 
Government—that is, socialism—logi- 
cally should be the strongest defenders 
of the competitive principle, and if 
they are not, either their mental powers 
or their motives are open to question. 

Efliciency Held Possible For All. 

In. any case it is a fallacy to assume 

that the great god efficiency dwells in 


Two Banks in Turkey 
Plan to Consolidate 


Department 


The of Commerce, on 


April 26, made public information on the | 


consolidation of the Business Bank of 
Turkey and the National Credit Bank 
of Turkey. 

The full text 
statement follows: 

It is reported from reliable sources 
that the Business Bank of Turkey (Ish 
Bangassi) and the National Credit Bank 
of Turkey will shorily be amalgamated 
under the name of The National Credit 
Bank of Turkey, according to advices to 
the Department of Commerce from Com- 
mercial Attache at Constantinople, Ju- 
lian E. Gillespie. The Credit National 
is the largest, oldest and best known 
private Turkish financial institution in 
the country ,while the Business Bank, 
a quasi-governmental institution, 
relatively new 


of the Department's 


is a 
financial organization, 
having been created some 11% to 2 years 
agu, ' 


April 26, 1927. 


In pursuance of the provisions of Section | 
of the Tariff Act of 1922, dealing with | 


522 


the conversion of foreign currency for the 


purpose of the assessment and collection of | 
| duties upon merchandise imported into the | 
| government should 


United States, we have ascertained and 


hereby certify to you that the buying rates | 
in the New York market at noon today for | 


| cable transfers payable in the foreign cur- 





| Finland (markka) 


} Hungary 


| 
| 
| 


rencies are shown below: 
tespectfully, 
Manager, Foreign Department: 
Country 
Europe: 
Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) .... 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound sterling) 


-14063 
1390 
.007269 
029618 


France (franc) 

Germanv (reichsmark) 
Greece (drachma) 
Holland (guilder) 
(pengo) 

Italy (lira) 

Norway (krone) 

Poland (zloty) 

Portugal (escudo) 
Rumania (leu) 

Spain (neseta) 

Sweden (krona)... ; 
Switzerland (franc) 192 
Yugoslavia (dinar) 017584 
Asia: 
China 
China 
China 
China 
China 
China 
China 


4000 
1746 
.0549 
22583 
1142 
0513 
006436 


(Chefoo tael)........... 
(Hankow tael) 

(Shanghai tael) 
(Tientsin tael) 
(Hongkong dollar) 
(Mexican dollar) Se 
(Tientsin or Peiyang dol.) 
China (Yuan dolar) ‘ 
India (rupee) 

Japan (yen) ; ade 
ngapore (S. S.) (dollar) 
North America: 

Canada (dollar) 

Cuba (peso) 

5 (peso 


-6454 
6371 
6166 
6500 
A952 
4534 
4883 


4354 


-d59 


1.001611 
-000081 
‘Texico g 466900 
Newfoundland (dollar) 
South America: 
\rgentina (peso) 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 


G15 
.1180 
.1204 


0182 





| and 


| History 


| which others are excluded. 


of | 
corporation | 


whose | 


experts who | 


of the ; 
| the facts of business and not based 


| wholly on considerations of politics and 


; business world. 


nating 





| accurate system 
| incomplete or inaccurate statistics are 


| may 


| hilt.” 
| neighbors. 


999188 | 


sible for it have considered the possible 
alternatives. The experience of 1890 
is ample warning that the people will not 
submit to a reign of license wherein their 
economic and social welfare and aspira- 
tions are at the mercy of a few power- 
ful and designing men. It is inevitable 
that should existing restraints and regu- 
lations be removed, they would promptly 
be replaced by new and more onerous 
forms of regulation. There are many 
who now hold the view that business 
should enjoy the unrestricted right of 
combination, subject to the power of the 
Government to fix prices, control earn- 
ings, establish standards of wages and 
employment, and generally to take over 
the management and control of busi- 
ness. 

It may well be that 


the alternative 


| to existing regulations is not less reg- 
that the | 


ulation but more regulation; 
abolishment of existing bureaus would 
result in the creation of more bureaus 
bureaucrats. 


public, to the extent that they conflict. 
teaches that they may even 
stand between the established order and 
the mob. Unrest is quieted by 
is being preserved. 


enjoys privileges and immunities from 


run it may be wiser to abide the bureau- 


| crats who are content io umpire the game | 
| of business than to risk or invite the 
| bureaucrats who would play the game 
| for you. 


Business Viewed as Public Concern. 


Much of the impatience with govern- 


mental interference arises from the mis- 


| taken notion that business is a purely 
13.67 | 


lic concern. A brief survey of the priv- 
ileges which business enjoys under thé 
law exposes the fallacy of that view. 
It must be remembered that there is no 
natural right to transact business 
through corporations with the attend- 
ant limitation of liability. General in- 


| corporation laws have rendered easy the 
| formation 


of these organizations but 
have not changed the essential nature 


The tariff laws, the laws 
regulating common carriers and _ship- 
ping, and many others are 


although all citizens share in the bene- 
fits. In view of this is it reasonable 


to say that the government, State or | 


National, has no legitimate itnerest in 


| the conduct of business and is not justi- 
| fed in intervening to prevent monopoly 


or unfair competition and to gather such 


information as may be necessary to per- | 
| mit of the formulation of policies in re- 
| spect thereof? 


The power of the Government through 
the Federal Trade Commission to com- 


| pel the furnishing of information neces- 


against bureaucracy | sary to determine the basis for charges 


of post-war profiteering was litigated for 
six years and the Supreme Court has re- 


without throwing light on the question. 


necessary, for me to express any view 
concerning the breadth of the demands 
for information that were involved in 
that proceedings; but as to the broad 
power of the Federal 


or otherwise, to require the production 
of necessary data on which to formulate 
policies and enact legislation, I entertain 
no doubt. In resisting the exercise of 
this power business men and their 
lawyers proceed upon the mistaken as- 


sumption that the results will be wholly | 


detrimental to their interests. The fact 
is that upon the sustaining of this power 


to enact wise measures founded upon the 


expediency. 


Bound up in the determination of the | 


question also is the power to gather 
information of the greatest value to the 
The need of compre- 
hensive statistical information for the 
intelligent conduct of business is recog- 
nized by all who are conversant with 
the subject, and it is the professed pur- 
pose of the majority of trade associ- 
ations. The end to be served by dissemi- 
such information, namely, the 
more intelligent direction of business 


| operations based on better knowledge of 


supply and demand conditions, and on 


the profitableness of business in differ- | 
| ent branches 


as indicative of overdec- 
velopment, or the contrary, is obviously 


of such great public concern that the 


itself collect, com- 
pile and promptly publish, as a general 
clearing house, the fundamental and 
essential facts. 
Value of Statistics Considered. 
It is impossible to estimate in terms 


| of dollars the value to American busi- 


ness of a comprehensive, complete and 
of statistics. Partial, 


of doubtful value; statistics that are 
available to some and denied to others 
be an instrument of oppression. 
Complete and honest statistics gathered 


| by the government under compulsion as 


to completeness and accuracy and avail- 
able to all alike would accomplish won- 
ders in aid of free and open competi- 
tion by enabling business men to con- 
duct their operations on a basis of 
equality far as information as 
trade conditions is concerned, 

It must be remembered that the com- 


so 


petition which the anti-trust laws would | 
| preserve is an enlightened competition. | 
Congress has not imposed on American 


business the law of the jungle. It is not 


| “war to the knife and the knife to the | 
be good | 


Competitors may still 
Friendliness and coopera- 
tion are not prescribed. The dictum of 
Adam Smith that business men seldom 
foregather without scheming against the 


Standard-Appraisals 
Recognized Authority. 
Qualified Experts in all lines 
Standard Appraisal Co. 

6 Church St., New York 
Branches in principal cities. 


| General expenditures. 


The existing estab- | 
| lishments stand as a necessary buffer be- | 
tween the interests of business and the 


the | 
| knowledge that equality of opportunity | 
It is engendered by | 
| the feeling that one class or interest 


In the long | 


; Balance today . 


sinister motives. 


: ! tior 
designed | : 


| Taw > for . protection of business a 
largely for the prote ’ | necessities 


Government, | 
| through the Federal Trade Commission 








to | 


Urban 
Budgets 


— 
U. S. Treasury Statement 
April 23, 1927. 
(Made Public April 26.) 
Receipts. 
Customs receipts 
Internal-revenue re 
ceipts: 
Income tax : 
Miscellaneous inter 
revenue ; 
Miscellaneous receipts 


3,408,691.33 
ial 


Total ordinary receipts 8,247,997.84 
Public debt receipts .... 
Balance? previous day 272,861,797.54 
SOM stice in 281,582,995.3 
Expenditures. 
$5,565,228.23 
Interest on publie debt.. 8,511,239.50 
Refunds of receipts 
Panama Canal 
Operations in specia! ac- 
counts ‘ 
Adjusted service certifi- 
cate fund .. ; 
Civil service retirement 
fund ‘ ; 
Investment of trust funas 
Total ordinary expen- 
ditures 
Other public debt 
penditures 


17,367.48 
105,098.11 
200,598.02 


99,219.46 
535,858.35 


15,558,980.74 


4,271,638.90 
261,752,375.74 


281,582,995.38 
figures together 
analysis of re- 


The 
with 


accumulative 
the comparative 


ceipts and expenditures for the month Payments for the operation of public 


and for the year are published each 


| Monday. 
private affair and not a matter of pub- | 


public good is somewhat out of date. It 
would surprise and shock the country to 
learn that the thousands 
that meet annually 


are actuated by 


The opportunities for 


| legitimate cooperation are too great and 


valuable for the more reputable groups 


| to waste the time or to incur the risks 
of the act as the conference of a sover--} 
| eign privilege. 
usually is a single individual, affection- | 


of unlawful connivance. 

The character and degree of coopera- 
compatible with American policy 
and laws must vary according to the 
of the interests involved. 
Statutes now on the books purport to 
afford to labor a wider latitude in the 
matter of organization and cooperation 
than is permitted to industry. Some- 
what similar concessions have been 
made in favor of agriculture; and all who 
view the plight of the farmers must re- 
gret that greater progress has not been 
made in the cooperative marketing of 
farm products. The extent to which co- 
operation may be pursued is best defined 
by a consideration of the limitations 
which the law imposes. In industry, at 
least, it may not be employed to the ex- 


— 


miles of railroad 


$2,279,958.63 





1,965,919.53 
593,428.35 | 


473,200.00 | 


1,138,763.85 | 


of trade groups | 
| those for public service enterprises, $13,- 
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| Cost of Operation 


For City of St. Louis 
Is $39.55 Per Capita 


of Commerce 
Announces Summary of 
Financial Statistics for 
Last Fiscal Year. 


Department 


Department 


The of Commerce an- 
nounces a summary of the financial sta- 


tistics of the city corporation of St. 


| Louis, Mo., for the fiscal year ending 


April 12, 1926. It should be noted that 


in order to put the city of St. Louis on | 


a basis comparable with those cities in 
which the schools are a part of the city 


| corporation, the figures here given in- 


clude the transactions of the Board of 
Education of St. Louis for the fiscal year 
closing June 30, 1926. The full text of 
the Department’s statement follows: 
The payments for maintenance and 
operation of the general departments of 
St. Louis, Mo., for the fiscal year end- 
ing April 12, 1926, amounted to $29,- 
293,530, or $55.55 per capita. In 1925 
the comparative per capita for mainte- 
nance and operation of general depart- 
ments was $34.26, and for 1918, $21.10. 
service 


enterprises (waterworks, 


wharves, 


mar- 


kets, scales, docks, harbors, 


and garage) amounted to $2,270,465; in- | 


terest on debt, $1,563,608, and outlays 
for permanent improvements, including 


068,906. The total payments, therefore, 


for expenses of general departments and | 


public service enterprises, interest and 
outlays, including schools, $46,- 
196,509. 

Of this amount $99,748 represents pay- 
ments by a city department of enterprise 
to another on account of services. 

Total Payments for Schools. 
The total payments for the 


were 


| $1,249,849,665. 
| poses for 1926 was $30,252,301, of which 





schools | 


amounted to $11,879,859. Of this amount | 


$9,842,047 represents the expenses for 


maintenance; $90,560, interest on debt; | 


and $1,947,252, outlays. The totals in- 
clude all payments for the year, whether 


el 


tent that it acts as coercive force on 
others; it may not be employed to the 
extent that it deprives any man of the 
exercise of full discretion in the conduct 
of his business; and, above all, it may 
not be resorted to as a means of blunting 
the edge of competition. 


EARLY 
INDEX 


made from current revenues or from the 
proceeds of bond issues. 

The total revenue receipts of St, 
Louis for 1926, including schools, were 
$42,900,525, or $52.06 per capita. This 
was $9,772,922 more than the total pay- 
ments of the year, exclusive of the pay- 
ments for permanent improvements, but 
$3,295,984 less than the total payments 
including those for permanent improve- 
ments. These payments in excess of 
revenue receipts were met from the pro- 
ceeds of debt obligations. The revenue 
receipts for the school district amounted 
to $11,762,363. 

Of the total revenue receipts $99,743 
represents receipts from a city depart- 
ment or enterprise on account of serv- 
ices. 

Property taxes represented 64.5 per 
cent of the total revenue for 1926, 64.8 
per cent for 1925, and 61.4 per cent for 
1918. The increase in the amount of 
property taxes collected was 70.6 per 
cent from 1918 to 1925, and 7.8 per 
cent from 1925 to 1926. The per capita 
property taxes were $33.57 in 1926, 
$31.50 in 1925, and $19.9 in 1918. 

Earnings of public service enterprises 
operated by the city represented 8.4 
per cent of the total revenue for 1926, 
8.9 per cent for 1925, and 11.0 per cent 
for 1918. 

The net indebtedness (funded or fixed 
debt less sinking fund assets) of St. 
Louis on April 12, 1926, was $24,956,206, 
or $30.29 per capita. Of the total net 
indebtedness $1,687,942 was for the 
schools. In 1925 the per capita debt was 
$28.14, and in 1918, $23.12. 

For 1926 the assessed valuation of 
property in St. Louis subject to ad 
valorem taxes for city corporation was 
The levy for all pur- 


$18,004,976, or 59.5 per cent, was levied 
for the city corporation; $10,872,625, or 
35.9 per cent, for the schools; and $1,- 
374,700, or 4.5 per cent, for the State. 
The per capita tax levy for the city, 
school, and State was $36.71 in 1926, 
$34.28 in 1925, and $19.90 in 1918. There 


| is no county organization. 


Corporate Financing 
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Loans on Mortgages. 
To Be Made by Bank 
Founded in Bulgaria 


British and Italian Capital to 
Contribute to Investment 
of $2,000,000 in 
Institution. 


With expectations that it will be aided 
by British and Italian capital, a na- 
tional mortgage bank has been founded 
in Bulgaria with a share capital of about 
$2,000,000, the Trade Commissioner at 
Constantinople, William E. Nash, has 
reported to the Department of Com- 
merce. 

The full text of his report, made pub- 
lic April 26, follows: 

With the aid of foreign capital a na- 
tional mortgage bank has been founded 
in Bulgaria. 

By virtue of the financial reform in- 
stituted in Bulgaria at the instigation 
of the League of Nations, it was specified 
that the National Bank of Bulgaria 
should cease the practice of lending out 
money on mortgages and this attribute 
might form the basis for the foundation 
of a new all-mortgage bank. Until re- 
cently nothing more was heard about 
the matter. Now it is announced by 
the press that with the aid of foreign 
capital a national mortgage bank has 
been founded. 

The share capital of the new bank is 
to be fixed at 10,000,000 gold leva, or 
£400,000 (one gold leva equals one gold 
franc). A bond issue of equal propor- 
tions is to be authorized for a later date. 

Of the share capital 2,000,000 gold leva 
are to be subscribed by the Agricultural 
Bank of Bulgaria, 1,000,C00 by the 
Bulgarian Government and 1,000,000 by 
the Union of Bulgarian Insurance Com- 
panies, the rest, or 6,000,000 gold leva 
to be furnished by foreign capitalists. 

Who these latter are to be is not 
specified, but by nationality, it is pre- 
sumed, they will be largely Italian and 
British. 


Investment Bonds 


PUBLIC UTILITY 1 


=> 


INDUSTRIAL 


Inquiries Invited 


E. H. Rollins & Sons 


Founded 1876 


BOSTON 
200 Devonshire St. 


SAN FRANCISCO 
300 Montgomery St. 


NEW YORK 
44 Wall Street 


$17,350,000 
Illinois Central Railroad Company 


and 


Due December 1, 1963. 


under conditions provided in the mortgage. 


4250 for each six months between the redemption date and the date of maturity. 


“The bonds are the joint and several obligations of the 
Illinois Central Railroad Company and the Chicago, St. Louis 
and New Orleans Railroad Company and are secured (under 
the Joint First Refunding Mortgage made by the Illinois 
Central Railroad Company, the Chicago, St. Louis and New 
Orleans Railroad Company and the Canton, Aberdeen and 
Nashville Railroad Company to the Farmers’ Loan and Trust 
Company, as Trustee) by a direct mortgage on about 1.544 
(in addition to trackage and leaseholds), 


including the important bridge over the Ohio River at East 
Cairo, Ky., with its Kentucky approach. and on valuable ter- 


minal properties in New Orleans. La., 


Louisville, Ky., Mem- 


phis, lenn., Evansville, Ind., and elsewhere. subject to existing 
liens which may not be renewed or extended and for the re- 


whicl 


at or before maturity. provision is made 


in the Joint Virst Refunding \ortgage. 


The system of railroads covered by this mortgage includes 
the main line of the Illinois Central System from Cairo, Ill.. 


La., and connects such important traffic 


centers as New Orleans, Memphis and Louisville with the main 
line to Chicago and the North and comprises all lines of the 


Illinois Central System south of the Ohio River. with the 


miles and 21 miles respectively), the Yazoo and 


Chic 
ear 


f Memphis and Gulf Railroad. the 
1 River Railroad (with mileage of 52 
Mississippi 


£O, 


Valley Railroad and the Gulf & Ship Island Railroad which 1s 
operated independently. 


LOS ANGELES 
1000 California Bank Bldg. 


PHILADELPHIA 
1515 Locust St. 


CHICAGO 
231 So. La Salle St. . 
LONDON é, 
S Copthall Court E. C. 2 


Chicago, St. Louis and New Orleans Railroad Company 
Joint First Refunding Mortgage 412% Bonds, Series “C” 


Coupon bonds in denomination of $1,000, registerable as to principal, exchangeable for fully registered bonds and re-exchangeabls 
Interest payable June 1 and December 1. 


The entire series, but not part thereof, will be redecmabie on any interest date, at the option of the Chicago, St. Louis and New 
Orleans Railroad Company, upon not less than 90 days’ previous notice, at 105% and accrued interest up to and 
including December 1, 1958, and thereafter at their principal amount and accrued interest plus a premium of 


The issuance and sale of these Bonds are subject tothe approval of the Interstate Commerce Commission. 


; , yarding the Companies and this tssue of bonds, reference is made to a letter dated April 22, 1927, 
from Charles A. Peabody, Esq., Chatrman of the Lixecutive Committee of the Illinois Central Railroad Company, copies of which 
may be obtained from the undersigned and from which the following is quoted: 


_ The purpose of this issue is to provide the necessary funds 
for the retirement of $16,000,000 principal amount of the Com- 
pany’s Secured 5!4% Bonds, which have been called for re- 
demption on July 1, 1927 and for other corporate purposes. 


The Illinois Central 


1 t E Railroad Company has paid dividends 
on its capital stock uninterruptedly since 1860, 


The Company 


has at present outstanding $24,420,900 of 6% preferred stock 
and $130,024,500 of common stock, on which dividends are 


being paid at the rate of 7% per annum. 


The gross income 


of the Illinois Central Railroad System for the year ended 
December 31, 1926, aiter payment of all taxes, amounted to 
$34,735,157, while its total fixed charges for rentals, interest, 


ete., amounted to $17,584,758. 


The total authorized amount of the Joint First Refunding 
Mortgage Bonds is $120,000,000, of which there will be out- 
standing in the hands of the public, after the present issue, 
$48,698,000 of Series “A” and Series “B” 5% Bonds and 


$17,350,000 of Series “C” 414% Bonds. 


of Series “A” 5% 


In addition $3,820,000 
3onds are pledged as part collateral for the 


Illinois Central Railroad Company Fifteen-Year 644% Secured 


Gold Bonds, due July 1, (936. 


The balance of $50,132,000 


Bonds issuable under this mortgage are reserved to retire a 


like face amount of prior lien bonds. 


Application will be made in due course to list these bonds on 


the New York Stock Exchange.” 


THE UNDERSIGNED WILL RECEIVE SUBSCRIPTIONS FOR THE ABOVE BONDS, SUBJECT TO 
ALLOTMENT, AT 97'2% AND ACCRUED INTEREST TO DATE OF DELIVERY, 
TO YIELD 4.64% TO MATURITY. 


| tirement of i, 
to New Orleans, 
\ exception of the 
Brookhaven and 
> 


Illinois Central Railroad Company Secured Gold 514% Bonds, due January 1, 1934, which have been called for 
redemption on July 1, 1927 at 101% and accrued interest, will be accepted in payment for these bonds on a 4% interest 
basis computed on the redemption price, provided notice of the amount of such bonds to be tendered in payment is given 
not less than five days prior to the date fixed for delivery of and payment for the above bonds. 


lhe undersigned reserve the right to close the subscription at any time without notice. to reject any application, to allot a 
smaller amount than applied for and to make allotments in their uncontrolled discretion. 


The above bonds are offered if, when and as issued and received by the undersigned and subject to the approval by the In- 
terstate Commerce Commission of the issuance of the bonds and their sale to the undersigned as agreed and to the ap- 


proval by their counsel of all legal proceedings in connection with the tsstte and sale of the bonds. 


Temporary bonds or interim 


receipts will be delivered against payment in New York funds for bonds allotted, which temporary bonds or interim receipts will 
be exchangeable for definitive bonds when prepared. 


New York, April 26, 1927, 


Kuhn, Loeb & Co. 


Subscriptions for the above bonds having been received in excess of the amount offered, the subscription list has been 
closed and this advertisement appears as a matter of record only. 
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in any area of similar size in the coun- 
try, the rates on most of the articles 
here in issue are based on a distance 
scale prescribed in C. F. A. Class Scale 
Case, supra. The class rates and most 
commodity rates between central and 
trunk-line territories are on a group 
basis, which correspond roughly 
distance. 


We are convinced that, in order to cor- 


rect the numerous prejudicial and prefer- | 


ential situations disclosed by the record 
and to bring order out of the rate and 
tariff chaos now existing, a comprehen- 
sive system of class and commodity rates 
based closely upon distance must be es- 
tablished. 

Upon all the facts and circumstances, 
we find that all-rail class rates and all- 
rail commodity rates on the articles 
here under consideration should be on 


the same level throughout the Southwest | 


and that part of Kansas-Missouri ter- 


ritory West and south of the line de- | 


scribed in note 1 of finding No. 3, and 
should be based upon a distance scale 


sufficiently so that hauls of all lengths | 


will be covered. 


Springfield, Mo., through Aurora and 


Monnet to Neosho; thence via the Kan- | 
sas City Squthern to Joplin; thence via | 
the Frisco through Galena, Kans., Co- | 
lumbus and Oswego to Severy; thence | 
jureka; thence an air | 
line to Bazaar; thence via the Santa | 
Fe through Strong City, Lost Springs, | 
Hope, and Detroit to Abilene, and thence | 


via Santa Fe to 


through Manchester and Concordia, 
Kans., to Superior, Nebr.). 

Southern territory adjoins the South- 
west on the east. The two territories 
lie side by side for a distance of prac- 
tically 500 miles. 


in southern territory, and between 
points in that territory and points in 
official territory, it is proper that, inso- 


Southwest, similar rate bases, on a level 


properly reflecting southwestern condi- | 


tions, should be adopted. 

In numerous previous cases we have 
recognized that rates in the Southwest 
may properly be somewhat higher than 
in southern territory. Insofar as this 
record affords a basis of comparison 
between the two territories, the con- 
tinued application of that principle 
seems appropriate. In southern terri- 
tory class for application over all trunk- 
line roads, including both main and 


branch lines, were based on the same | 


authorized to add arbitraries on local 
and joint traffic for their hauls. In this 
respect conditions in the Southwest ap- 


territory, and a similar plan should be 


to commodity rates on the articles in- 
volved in these proceedings. 


Special Treatment 
For Weaker Lines 


We find that on standard lines a sin- | 


gle scale of distance rates should be 


and commodity rates on the articles em- 


braced in these proceedings, between | 
points within the Southwest and that | 
part of Kansas-Missouri territory west | 


and south of the line described in note 
1 of finding No. 3; and that all the car- 
riers Operating within the Southwest 
and the portion of Kansas-Missouri ter- 


ritory described should be classed as 


standard lines, for the purpose of this | 


finding, except the short and weak lines 
for which special treatment is 
after found proper. 

As previously noted, where joint rates 
have applied between points in the 
Southwest and in Kansas-Missouri ter- 
ritory they have either been constructed 
on group bases or have been based on 
distance scales which are generally 
higher than the single-line scales for like 
distances, The group rates are generally 
no higher than joint hauls than for sin- 
gle-line hauls for like distances. 

Since the hearings the carriers have 
informally impressed upon us the desir- 
ability of adopting a uniform system of 
computing distances and applying dis- 
tance rates, if such rates are to be 
prescribed. Manifestly, where distance 
rates are prescribed for strict applica- 
tion throughout an area as large as the 


Southwest, material difficulties are en- | 


countered in computing and publishing 
specific rates, i 

We are in accord with the carriers’ 
view that a uniform method of comput- 
ing distances for application of all the 
distance rates to be established in these 
ceases should be prescribed. 
to be determined what the basis should 
be. In the second supplemental report 
in Southern Class Rate Investigation we 
provided that in computing distances 
between points in southern territory the 


shortest routes over which carload traf. | 


fic can be moved without transfer of 
lading should be used. We further pro- 
vided that no joint-line arbitraries should 
be added, and that no 
tions should be made for shipments mov- 


ing over the lines of more than one car- | : 
| Maintenance of equipment . 


rier. 

We are of opinion that in the interest 
of uniformity, of tariff simplicity, and 
of more equitably related rates over 
multiple-lines routes for varying dis- 
tances, we should follow substantially 
the same rule in computing distances in 
the Southwest. We recognize that in 
many instances this rule will result 


with | 





} around these key rates. 


Having prescribed | 
bases of rates to apply between Points | 


| line-haul cost. 


herein- > 
and short hauls are materially different 


| points | 
| points in that part of Kansas-Missouri 
and south of the line de- | 


It remains | 


distance addi- | : 
| Total incl. other revenue 


| Taxes ..... it caarrahen 


in | 


584) 


somewhat shorter distances than have 
heretofore been required to be used for 
the computation of distance rates in 
the territory affected. Further, such a 
rule provides no higher rates for joint- 
line than for single-line application. 
Therefore, the basic scale should be made 
higher on these accounts than it other- 
wise would be. 

We find that, in applying the distance 
rates and thé distance arbitraries herein- 
after provided for short or weak lines 
and for Texas and Oklahoma differen- 
tial territories, the shortest routes over 
which carload traffic can be moved with- 
out transfer of lading should be used; 
and that no differentials, arbitraries, or 
distance additions for joint-line hauls 
should be provided, but that the absence 
of such additions and 
method of computing distances  pre- 
scribed should be given weight in deter- 
mining the level of the basic distance 
scale or scales. 


Scale Must Accord 

With That in South 
No generally accepted mathematical 

formula has been developed for the con- 

struction of a scale of distance rates. 


Most of the scales made by carrier or | 


prescribed by us have been built to fit 
particular — situations. The ordinary 


| method, it appears, has been to select | 
rates for | 


or fix certain objectives—i. e., 
certain distances which are deemed 
reasonable—and then build the 
We are here 
and 
to 


with a broader problem 
must endeavor 


dealing 
a wider area and 


| construct a scale which will not only be 
(Note 1.—The line of the Frisco from | 


adequate to the situation throughout the 
Southwest but be reasonably in accord 
with the southern class scale which ap- 
plies in the territory immediately east 
and with conditions in Kansas-Missouri 
territory and the western defined terri- 
tories. There is a general progressive 
competitive situation extending from 
Chicago and the Twin Cities to the Gulf, 
and the maintenance of radically differ- 
ent scales or bases of rates in the dif- 


| ferent portions of this general territory 


must inevitably result in undue ‘preju- 
dice and preference. 

We are of opinion, therefore, that the 
scale here to be prescribed, while based 
primarily upon conditions in the South- 


west, not only should in a general way | 
| follow the progression and construction | 
| of the 
far as warranted by conditions in the | 


southern scale, but should also 
take into account conditions in Kansas- 
Missouri territory, and, in so far as we 


have information before us on the sub- 


| ject, in the remaining area north of Kan- | 


sas and southern Missouri as well. 
It is a generally recognized principle 


of rate making that the rate per ton per | 
in- | 


mile should decrease as distance 
creases. Freight rates combine two fac- 
tors of cost—(1) terminal cost and (2) 
The first remains con- 
stant, whatever the length of haul. It 


| is a generally accepted theory that the 
latter is somewhat higher for the shorter | 
| hauls than for the longer. There is, how- 
scale, but weak and shorter lines were | 


ever, in this record no evidence showing 


| conclusively the relationships which from 


a cost standpoint the longer haul rates 


tee | should bear to the shorter haul rates. 
pear to be similar to those in southern | 


In the Southern Class Rate case we 


; | adopted rates of progression, based upon 
followed with respect to class rates and | 


testimony dealing with terminal and 


| line-haul costs, under which one rate of 


progression was used up to 75 miles, a 
second was used from 75 to 160 miles, 
a third from 160 to 400 miles, a fourth 
from 400 to 800 miles, and a fifth from 
800 to 1,500 miles. The first rate of 


| progression was comparatively high, on 
used as the underlying basis of maxi. 
mum reasonable interstate class rates | 


the theory that the service for 75 miles 
is usually in way trains, the most expen- 
sive freight trains operated by Carriers. 


Each succeeding rate of progression was | 
made somewhat lower than the next pre- | 
ceding, on the theory that line-haul costs | 
through-train | 


decrease with distance, 
service being considered less expensive 
per mile than local train service. On 


| this theory the greater the proportion of 


through-train service the lower the cost. 
We have no reason to believe, and the 


record doés not indicate, that relatively | 


the differences in cost as between long 


in the Southwest or in Kansas-Missouri 


| territory from those in southern terri- 


tory, and we see no reason for not fol- 
lowing here substantially the same prin- 


ciples as were followed in. the Southern | 


Class Rate case. For convenience, the 
scale to be applied on first class will be 
used as the basic scale. 

We find that the maximum reasonable 
first class (column 100) scale to be used 
as a basis for the construction of inter- 
state rates on standard lines between 
in the Southwest and between 


territory west 
scribed in note 1 of finding No. 3, is, and 
for the future will be, the distance scale 
of rates entitled “Southwestern Scale” 
set forth in Appendix 18 herein; and 
that maximum reasonable first class 


| (column 100) interstate rates on stand- | 


ard lines between points in the South- 


| west and between points in that part of 
and | 


Kansas- Missouri territory west 


the short-line | 


} 
scale | 
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Sent to 


finding No. 3 over routes lying wholly 
within the Southwest or passing in part 
through Tennessee, Mississippi, or Louis- 
| jana east of the Mississippi River, are, 
and for the future will be, rates deter- 
mined by the said distance “Southwest- 
ern Scale” applied in accordance with 
the provisions of finding No. 15 herein, 
except as otherwise provided in note 3, 
| below. 

| Note 3.—In the event that it is desired 
| to apply, for hauls in excess of 150 miles, 
group rates in lieu of point-to-point scale 
rates prescribed in the above finding or 
in findings making reference thereto, 
this may be done; the groups to be 
graded in size in a manner substantially 
similar to the grading of the groups pro- 





| and from the gateways and defined ter- 
| yitories; the group rates to represent in 
each case a fair average of point-to- 
point scale rates to and from the points 
in the group. In computing first class 
(column 100) rates over routes which 
cross the Mississippi River at gateways 
south of St. Louis, river crossing allow- 
ances may be added as follows: At 
Thebes and Memphis, 4 cents; at cross- 
ings south of Memphis, 6 cents. 
Among the defendants operating in 
the southwestern and 
territories are a number of short inde- 
| pendent lines and a number of lines of 
some length which also are independent 
of the principal trunk lines and are in 
comparatively poor financial condition 
and have comparatively light density of 
| traffic. Among the longer independent 
lines are the Fort Smith & Western, the 
Kansas City, Mexico & Orient, and the 
| Missouri & North Arkansas. 
With the exception of the Fort Smith 
& Western, very little specific evidence 


-oncerni short and weak lines has been | ’ e 
eae he | been so high that little or no traffic has | 


| presented, but it has been shown that 
the State commissions of Arkansas and 


plying in those States. 


Record Is Incomplete 


On Names of Short Lines 
The record is so incomplete that it 


the short or weak lines entitled to special 
treatment. Most of such roads are 
situated wholly within the limits of a 
| single State, and the State commissions 
are in position to investigate and deter- 
| mine their just needs. Rates to and 
from points on such lines, however, 


should not be made by combining the | 


local rates to and from the junctions 
with other lines. Combination rates of 
this character put the territory local to 
the weak or short lines at an even 
greater disadvantage than that under 
| which such points of necessity labor, 
and tend to hamper the development of 
such roads and of industries and towns 
| located thereon. Combination rates 
run counter to the theory that the 
financial necessities of weak lines should 
be met by liberal divisions of joint rates, 
because when rates are so constructed 
the trunk lines earn more for their 
hauls to and from junctions with short 
weak lines than they would earn to and 
from the same junctions on traffic to 
and from other trunk lines. 

In view of the incomplete character 
of the record and the need of close in- 
vestigation of particular cases other 
than that of the Fort Smith & Western, 
we will prescribe arbitraries to be used 


by the latter line, but will not attempt | 


to say what other lines should be ac- 
| corded special treatment or the precise 
nature of that treatment. 

Lines other than the Fort Smith & 
Western believing themselves to be en- 
| titled to rates higher than those pre- 
| scribed for standard lines should first 

apply to the Cormmission or Commis- 

sions of the State or States in which 
| their line are situate; and, after a rea- 
sonable time has elapsed for such Com- 

mission or Commissions to act upon such 

application or applications, appropriate 
application should be made to us, ac- 
companied by a statement of the action 
| taken by the State Commission or Com- 
missions: Provided, That where the 
rates to, from, or between points on the 
Fort Smith & Western or other short 
or weak lines for distances in excess of 
150 miles are made on group bases as 
elsewhere herein’ prescribed or _ ap- 
proved, the distance arbitraries for such 
short or weak lines may also be applied 
on group bases, such group arbitraries 
to represent fair averages of the point- 
to-point arbitraries which would apply 
where the rates constructed on _ point- 
to-point distance scales bases. 

For years we have endeavored to pro- 


| Uniform Percentages 


| the same percentages should be used to, 


vided in Appendix No. 11 for traffic to | US'S 





| tory compete with the Missouri 
Kansas-Missouri | 


| the area on and east 
| River. 


Oklahoma permit several of such lines to | 


add arbitraries to the standard rates ap- | shaasification Sremer 


| Southwest have been of little practical 


is not possible to name specifically all | 


| with that desideratum in mind. 


; ent from the class rates are necessary in, 


| can multiplied commodity rates, made to 





Routing 
Privileges 


cept for unification of rules and com- 
modity descriptions, the progress in that 
direction has not been encouraging. Un- 
til greater uniformity in the percentage 
relations which the lower classes bear 
to first class is brought about, uniform- 
ity in ratings as between the respective 
classifications means little. Indeed, to 
rate a given article the same in all three 
classifications often results in less actual 
uniformity than if different\classes were 
used, 


For example, the class C rates under 
the Memphis-Southwestern scale are 35 
per cent of first class, whereas in west- 
ern trunk-line and official territories the 
fifth-class rates are approximately that 
percentage of first class. So long as 
vital differences in classification exist 
it is impossible to bring about uniform 
class percentages throughout the coun- 
try, but, on the other hand, until the 
class percentages are made more nearly 
uniform, progress toward uniform clas- 
sification is impeded. We believe that 
in every such general proceeding as the 
present such progress toward uniformity 
in this dirction should be made as is 
possible, 


Advised for Territory 
Uniform class percentage throughout 
the Sout&west should be prescribed, and 


from, and between points in Kansas- 
Missouri trritory. The problem before 
to determine percentages which 
will, as nearly as possible, reflect the 
transportation characteristics of the ar- 
ticles in the respective classes, will pro- 
vide bases harmonizing, as nearly as 
possible, with the remainder of western 
classification territory, and at the same 
time will approach uniformity with the | 
percentages prescribed in southern ter- 
titory insofar as conditions will permit. 

As previously noted, points in the 
Southwest and in Kansas-Missouri terri- 
River | 
cities, the gateways, and points in the | 
western defined territories, particularly 
of the Missouri 
So far as practicable, the class 
percentages throughout that part of 
western classification territory lying 
east of the Rocky Mountain States should 
be uniform. The remainder of that | 
territory is not within the scope of these 
cases, : 

As hereinbefore noted, the per- 
centage relations which the classes be- 
low fourth have borne to first class in 
the Southwest have in almost all cases 


moved on class rates, except where ar- 
ticles have been given, by exception, 
ratings lower than those provided in the 
Consequently, the 
rates on the lower six classes in the 


use to the carriers or to the public, 
and the result has been the general ap- 
plication of commodity rates. : 

With a scale of 10 classes, with most 
carload traffic carried in but six, would 
not in our opinion constitute a suffici- 
ently flexible basis to provide for all the 
commodities here under consideration, 
we believe that much greater use should 
be made of the carload classes than has 
heretofore been the practice in the 
Southwest, and that the class percent- | 
ages to be adopted should be devised | 


As before recognized, for the move- 
ment of some commodities rates differ- | 


order to prowde a reasonably flexiblé 
rate structure and give proper consid- 
eration to the varying transportation 
characteristics of such commodities. A 
very material contribution to such flex- 
ibility can be made by additional scales | 
which will bear uniform percentage rela- 
tionships to first class, thus in effect in- | 
creasing the number of classes. Such a 
rate structure can be published in much 
less space and much more simply than 


serve the desires of particular carriers 
to favor points on their own lines, too 
often to the disadvantage of points on 
other railroads. The addition of nine 
classes should not require much more 
space for publication of the rate tables | 
than would the 10-class scale. 

By this method a rate structure may 
be devised which may properly super- 





| sede practically all of the thousands of 


pages of commodity rates now in force 
on the articles here under consideration, 
substituting a few pages of rate tables, 
supplemented by indices, commodity de- 
scriptions, and provisions for routing and 
application of the rates. For the rates 
themselves such a plan will require prob- 
ably less than one-fiftieth of the space 
now used for the present multitude of 
rates in southwestern territory. 

The above discussion has had to do j 
primarily with rates between points in 
the Southwest. The class rates now ap- 
plying between that territory and other 
territories here under consideration, so 
far as single factor through rates are in 
effect, are subject to the western classi- 
fication. We believe that all the class 
rates prescribed in this proceeding 
should be made subject to the western 
classification. ! 


Further, as was done in the Southern 
Class Rate case, there is no reason why 
the classes should not descend from 
highest to lowest without the break 





south of the line described in note 1 of ' mote uniformity in classification. Ex- which now occurs between classes 5, A, 


Monthly Reports of Railroad Revenues and Expenses as Reported to 


the Interstate Commerce Commission 


1927 
5,819,419 

879,608 
7,320,692 
1,090,811 
1,507,069 
2,624,594 


ane 
712 


Freight revenue ......cccsescens | 
Passenger revenue 


Maintenance of way 
Transportation expenses .... 


Total expenses incl. other ... 
Net from railroad 


5,711 


Net after taxes, etc. ....... a aaa 
Net after rents 

Average miles operated ......+.-- 
Operating ratio 


1,608,920 B RF 
670,739 
935,636 

1,253, 


6,670.50 


Northern Pacific Railway. 
March 3 Months 
1927 
15,000,330 
2,641,223 
19,568,390 20,781,013 | 
2,439,230 2,805,526 | 
4,348,515 4,372,922 | 
7,721,534 17,928,747 
16,034,256 16,673,324 
3,334,154 4,107,689 
1,989,454 1,983,465 | 
1,340,849 2,118,125 | 
2,291,055 3,284,582 | 
6,676.83 6,682.32 

82.8 “80.2 


1926 
5,972,044 

929,114 
7,535,219 
1,092,249 
1,562,916 
2,720,365 
5,959,865 


1926 
16,216,15 


911,170 
1,540,923 
6,682.32 


191 


1927 
2,799,183 
431,290 
3,487,700 
464,925 
786,325 
1,437,470 
2,884,888 
602,812 
223,645 
378,804 
268,544 
4,396.68 


Minneapolis, Sit. Paul & S. S. Marie. 
March 3 Months 
1927 ~ 1926 
7,793,343 7,787,849 
1,368,312 1,476,654 
9,905,444 10,051,495.| 
1,285,792 1,293,347 
2,197,865 2,199,966 
4,296,661 4,416,125 
8,363,094 8,509,627 
1,542,350 1,541,868 
670,557 709,550 
869,423 830,794 
551,278 568,986 
4,396.68 4,400.70 
$4.4 84.7 | 


1926 
2,767,713 
471,816 
3,515,085 
446,652 
780,316 
1,525,332 
2,965,708 
549,377 
243,662 
305,501 
245,169 
4,400.16 
84.4 





82.7 


| shorter. ) 
| advantaged directly by the use of this 
| shorter line, but there would be the in- 
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Rail Mergers 


Officers of B. & O. Oppose Proposal for Leasing 


Traffie 


Systems 


oO 


Of B., R. & P. Railway to Delaware & Hudson 


Arguments Made 
At Final Hearing 


Mr. Shriver Contends That Plan 
Would Interfere With B. & 
O. Development. 


Approval by the Interstate Commerce 
Commission of a lease of the Buffalo, 
Rochester & Pittsburgh Railway to the 
Delawaré & Hudson Company was op- 
posed by officers of the Baltimore & Ohio 
Railroad on April 26, the concluding day 
of the hearing before Examiner Davis 
of the Commission on the Delaware & 
Hudson application. George M. Shriver, 
vice president of the B. & O., and J. J. 
Ekin, comptroller of that company, de- 
clared the proposed lease and the use of 
trackage rights via the Pennsylvania 
Railroad to connect the two roads would 
turn the B. R. & P., from a friendly con- 
nection of the B. & O., into an active 
competitor under D. & H. management. 
Mr. Shriver also pointed out advantages 
which he said would accrue from a 
“eloser relation” between the B. & O., 
and the B. R. & P., although he said such 
a relation need not go to the extent of 
ownership. 

One of the objections made to the pro- 
posed lease was that it would interfere 
with the development of the proposal of 
the Battimore & Ohio for a new short 


low-grade route between Chicago and | 


Eastern points. 


Proposed Route Declared 


| To Offer No Advantage 
“The proposed trackage does not ap- | 
more advantageous | 


pear to offer any 
route than those now existing between 
New York and Chicago,” Mr. Shriver 
said. “On the other hand, it would seem 
possible, with the coordination of the 
Buffalo, Rochester & Pittsburgh with 


| the Baltimore & Ohio to secure to the 


public a new and most advantageous 
route between Chicago and New York 


| with a greatly improved line over that 


now available via the Baltimore & Ohio 
to Boston. 
“The route from Chicago to New York 


would be—900 miles as compared with | 


the Baltimore & Ohio’s present route, 


| in conjunction with the Reading, of 983, 
while the route from Chicago to Boston | 


would be 1,140 miles, as compared with 
the present route of 1,225, or 85 miles 
Not only would the public be 


direct benefit through the economies that 
would be realized in handling the exist- 


ing traffic now passing from points west | 


of Butler and to and from Reading-Cen- 
tral Railroad points and beyond, includ- 
ing New York. 

Large Volume of Business 
Expected from Pittsburgh 


“That a large business from the Pitts- | 
burgh district to the East is anticipated, | 
| is indicated by the application which has | 
been pending for some time before the | 


Interstate Commerce Commission for au- 
thority to construct a new low-grade line 


between Pittsburgh and Easton on the | 
Lehigh Valley, and the recent applica- | 
tion of the Pittsburgh & West Virginia | 
for a certificate of public convenience | 


and necessity to construct a line from 
near Pittsburgh to a connection with the 


by our 
00,000 


engineers to ost from $20,- 
to 25,000,000 or more, 
While in our opinion the construc- 
tion of neither of the lines is 
required at present, it indicates the feel- 


burgh gateway is destined to increase, 


| and it is therefore urged that the im- 


relief line via the Baltimore & Ohio in 
conjunction with the Buffalo, Rochester 
& Pittsburgh, Reading and Central Rail- 
road systems, be given most serious con- 
sideration.” 

Referring to the present arrangements 
by which the B. R. & P., uses the Balti- 


| more & Ohio facilities into Pittsburgh, | 
| Mr. | 


Shriver said the latter company 
does not take the position that the B. R. 
& P., could transfer its rights to the 


D. & H. by lease but that “if the lease | 
the parties to it | 


should be approved 
would automatically, and by their own 


and B, under which Class A, although 
following class 5, is higher than the lat- 
ter. For convenience, both the class and 
commodity scales hereinafter prescribed 
will be assigned column numbers corre- 
sponding to the percentages of the first- 
class (column 100) rates represented by 
such scales, 


We are of opinion and find that 19 


rate-base scales should be provided, the | 


rates in the scales following the first- 
class (column 100) scale to bear to that 
scale the percentage relationships re- 
spectively provided in Appendix 13; and 
that such rate-base scales should be en- 
titled, respectively, columns 100, 85, 70, 
65, 55, 50, 45, 41, 38, 35, 32.5, 80, 27.5, 
25, 22.5, 20, 17.5, and 16. 

The class rates and the rates on a 
number of individual commodities have 
been discussed. It is not possible in this 
report to review each and every com- 
modity separately, or to prescribe rates 
for each, partly. because of the necessary 
limitations of the report and partly be- 
cause the facts are not in the record with 
respect to some commodities with suffi- 
cient completeness or definiteness to 
make this possible. It is, however, de- 
sirable that the rates on practically all 
the commodities embraced in these pro- 
ceedings be revised in harmony with the 
specific class and commodity rates herein 
prescribed. 

To be continued in the issue -of 

April 28, 








action, disable themselves from con- 
tinuance as a Pittsburgh and New Castle 
line.” 

Mr. Shriver 
mem by saying: 

“On the one hand— 

“1, If the Delaware & Hudson can se- 
cure trackage for 224 miles between But- 
tonwood and DuBois it may lease the B. 
R. & P. 

“2. If the Delaware & Hudson can 
lease the B. R. & P. it may secure the 
trackage over the Pennsylvania. 

3. If the Delaware & Hudson can se- 
cure some other and perhaps more ad- 
vantageous route between its lines and 
the B. R. & P. it may not necessarily 
avail of the trackage privileges over the 
Pennsylvania Railroad. 

4. If, despite the letter and spirit of 
the contract between the Baltimore and 
Ohio and the B. R. & P., the Delaware 
and Hudson can, through technicalities, 
secure the right it may become a line 
into Pittsburgh and New Castle, and 

“5. If the Delaware & Hudson can 
with a constantly declinig car supply 
convey increasing tonnage, and the coal 
operators on the B. R. & P. can secure 
market in the East for 810,000 tons of 
additional coal and 150,00 tons each year 
thereafter, in the face of a more aggres- 
sive competition in a generally declining 
coal market in the East— if all the fore- 
casts, estimates and guesses are realized, 
and the figuring is correct the Dela- 
ware & Hudson may find its trackage ar- 
rangement profitable. 


“(a) An on other hand the granting 


summarized his state- 





Raise of 20 Per Cent 


Denied in Milk Rates 


| Refusal Noted 
| To Renew Option 


| Depression of Dairy Industry 
| the record copies of telegrams and corre- 


in New England Consid- 


ered by I. C. C. 


[Continued from Page 8.] 


monly known as the Hoch-Smith Resolu- 


tion, the provisions of which are a part | 


of the law which we administer, we must 
consider, in adjusting freight rates, “‘the 
conditions which at any given time pre- 


vail in our several industries” to the end | 
that commodities may freely move and | 
especially the effect upon the products | 


of agriculture which industry was spe- 
cificaily recognized by the Congress as 


being at the time in a depressed \condi- | 
given particular | 
weight in determining whether proposed | 


tion. This must be 
increases in rates upon products of agri- 
culture may be established. 

The respondents in the present case 
contended that milk and cream are not 


products of agriculture, but we are of | 
| the opinion that they are and that they 


come within the class of products with 
which the Hoch-Smith Resolution specifi- 
cally deals. 

The effect upon the production of milk 
and cream in New England of a further 


| increase in rates is difficult to predict. 
Western Maryland Railway at Connells- | 
ville which has been roughly estimated | 


production, although from the experience 
during the past ten years in New Eng- 


| land the conclusion may seem warranted 


j that there! will be little effect upon the 
ing that the traffic through the Pitts- | 


total shipments. The gradual increase 


to the dairy industry as shown by evi- 
dence in this record, and it may reason- 
ably be concluded that a further burden 
in the way of a 20 per cent increase 
in rail rates, even if it will not directly 
be borne entirely by the producer, will 
have a serious effect upon the industry. 


Depressed Conditions 


| Found in Industry 


The record leads to the 
land is operating under depressed condi- 
tions. 


Boston and other Massachusetts 
continuous growth and prosperity. Their 
increasing demands, coupled with the 
fact that the southern part of New Eng- 
Jjland has largely withdrawn from com- 


mercial dairying, results in extension of | 


the area of production that 
drawn upon. 
nadian line. 

Increased costs of production and de- 
creasing number of heifers, above noted 


is being 
It now has crossed the Ca- 


in New Hampshire and Vermont, do not | 


afford a basis for favorable prediction as 
to the future of the industry there or 
in New England. It is one of the last 
remnants of agricultural pursuits in some 
sections of New England and the shew- 
ing presented in this record justifies pro- 
testants’ appeal for application of the 
Congressional declaration contained in 
the Hoch-Smith Resoltuion that rates fer 
the movement of agricultural commodi- 
ties be reduced to the lowest lawful level 
consistent with the maintenance of ade- 
quate service. We have held that the 
lowest possible rates must allow some- 
thing more than out-of-pocket expenses. 

We are of the opinion and find upon 
all the facts that respondents have shown 
that some increase in their present rates 
is justified, but that the full increase 
proposed in the suspended schedules is 
not justified. We ave of the cpinion that 
rates for disianees up to, but not includ. 
ing, 100 miles should be increased 20 








| Docket No. 3385. 
The increase of 20 per cent sought. by | 
respondents may have a harmful effect | 
and ultimately result in a decrease in| da 


conclusion | 
that the dairying industry of New Eng- | 


The fact that there is a free and | 
| increased movement of milk and cream 
| to the territories of consumption, chiefly | 
com- | 
munities, necessarily results from their | 








Contend Plan Offers 
Public No Advantage 


Cite Own Project for Short Cut 
from Chicago to Eastern 
Points. 


which an important interchange of traf- 
fic has been built up, and will exclude 
the Baltimore & Ohio as a direct factor 
in the Buffalo and Canadian frontier 
traffic. 


Plan Said to Threaten 
B. & O. Development 


“(b) It will interfere, if not prevent, 


| the development of a new short low grade 


route between Chicago, Philadelphia, 
New York, Eastern New York State 
and New England which route would not 
only afford additional and better facili- 
ties to the public but would realize im- 
portant economies. 


“(c) It would prevent the relief by 
this means of the Baltimore and Ohio’s 
Line between New Castle, Pittsburgh, 
Cincinnati and the East and Southeast 
and particularly to the port of Balti- 
more, and in fact interfere with the 
growth and development of the Balti- 
more and Ohio Railroad in line with the 
purposes of Congress to consolidate the 
railroads of the United States into a 
limited number of systems of liké ca- 
pacity and opportunity for competitive 


| development.” 
of the lease of the B. R. & P. to the | 
| Delaware & Hudson would disturb the 

long-time relationship between the Balti- | 
| more & Ohio and the B. R. & P. under 


Mr. Ekin said all the advantages to 
the public of the through routes pro- 


| posed by the D. & H. could be had with- 


out the expedient of a 224-mile track- 
age right, which he said could only be 


| made profitable if there were a large 


increase in tonnage over it, and he pre- 
sented figures to show that such in-. 
crease would not be probable. 


Claude La Porte, attorney for the 
Buffalo, Rochester & Pittsburgh, put into 


spondence between the Delaware & Hud- 


| son and the B. R. & P., relating to the 


option 
lease. 


which had been given for the 
This showed that the option was 


| to expire on July 1, 1926, if the Com- 
‘Under the joint resolution of the Con- | 
gress approved January 30, 1925, com- | 


mission had not passed upon the Dela- 
ware & Hudson’s application by that 
time, but the option was later extended 
to the end of the year and again to 
February 28, 1927, after which the B, 
R. & P. directors declined to renew it. 
Nothing was said as to the attitude of 
the company toward a lease if the Com- 
mission should now decide that the B. 
R. & P. ought to be combined with the 
D. & H., but L. F. Loree, president of 
the Delaware & Hudson, testified on 
April 25 that he stood ready to execute 
a lease if the Commission should approve 
the application. 


| Extension of Time Asked 


To Construct Railroad 


The Cambria & Indiana Railroad has 
applied to the Interstate Commerce Com- 
mission for a further extension of time 


“| in which to begin the construction of an 


extension in Cambria county, Pa., au- 
thorized by the Commission in Finance 
The Commission had 
already extended the time to July 1, 
1927, but the company now wants an ad- 
itional six months because of the “un- 


| certainty respecting the future of the 
| coal field in which the proposed railroad 
| is to be constructed,” pending the find- 


ings of the Commission in a rate case 


| now before it. 
| in other items of expense affecting milk | 


| portant possibility of a short low-grade | re ddr eee: ce ee ae ek 


Dayton & Union Railway 
Valuation Is Reported 


The Interstate Commerce Commission 


} on April 26 made public its tentative 


valuation report finding the final value 
for rate-making purposes of the Day- 
ton & Union Railway to be $666,135 as 


| of 1918. 


Kelly’s Creek & N, W. 
Asks Right to Issue Bonds 


The Kelly’s Creek & Northwestern 
Railroad in Finance Docket No. 6272 has 
applied to the Interstate Commerce 
Commission for authority to issue $250,- 


| 000 of first mortgage 6 per cent gold 


bonds for the purpose of retiring out- 
standing unrecorded bonds and funding 
its unfunded debt. 


tances 100 miles and over rates equal 
to those now in effect under the distance 
scale of rates to New York City and 
Philadelphia, originally prescribed by us 
in Milk and Cream Rates to New York 
City, supra, and in Milk and Cream 
Rates to Philadelphia, Pa., supra, should 
be established. 

The application of the scale as a gen- 
eral distance scale with the 20-mile block 
arrangement now in effect in New Eng- 
land, and the maintenance of rates on 
milk in freight cars moving in freight 
trains at not to exceed 75 per cent of the 
corresponding rates on milk moving in 
passenger-train service, may be contin- 
ued, there being no evidence of the neces 
sity for or the desirability of changes in 
these respects. 

We find that the proposed rates as a 
whole have not been justified. An order 
will be entered requiring the cancella- 
tion of the suspended schedules and dise 


| continuing this proceeding, without prejue 


dice to the filing 
accordance with 
herein. 


of new schedules in 
the views expressed 


~ 
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Books and 
Publications 


Ruling Is Announced 
On Pay Allowances 
For Retired Officer 


Rear Admiral Belknap De- 
clared Entitled to Rights 
of Retired Captain on 
Active Duty. 


The appointment of a captain (retried) | 


in the Navy to Rear Admiral on the 
retired list, by act of March 3, 1927, 
containing the proviso that no increase 
nor back pay allowances of any kind 
shall accrue as a result of such appoint- 


ment, does not affect the officers’ right | 


to pay and allowances, his right thereto 
continuing, as theretofore, to be that of 
a captain (retired), 

The Comptroller General of the United 


States, J..R. McCarl, just made public | 


this ruling which authorizes the Navy 
Department to pay vouchers to Rear 
Admiral R. R. Belknap, the officer af- 
fected by the decision. 

The full text of Mr. McCarl’s ruling 


follows: R 
Lieut. H. R. Dye (SC), U. S. Navy, 


U. 8. Naval Training Station, Hampton | 


Roads, Va. 

Sir: There has been received your 
letter of March 21, 1927, requesting de- 
cision whether Admiral R. R. Belknap 
who was commissioned a rear admiral in 
the Navy on the retired list from the 
third day of March, 1927, under 
thority of the act of Congress of that 
date, is entitled under said appointment 
to continue to receive the full pay and 
allowances of a retired captain on active 
duty or is limited to the pay of a rear 
admiral of the Navy for such duty. 

Provisions of Act. 

The act of March 8, 1927, (Public No. 
711), provides: 

“That in recognition of the exception- 
ally meritorius service of Captain Reg- 
inald Rowan Belknap, 
Navy, retired, in command of Mine 
Squadron 1 of the mine force during the 
operation of laying mines in the North 
Sea, and for his excellent work in con- 
nection with the equipping of these ships 
for mine-laying duty, the President is 
hereby authorized to appoint him, by and 
with the advice and consent of the Sen- 
ate, a rear admiral on the retired list 
of the Navy; Provided, that no increase 
nor back pay or allowances of any kind 
shall accrue as a result of the passage 
of this Act.”’ 

Admiral Belknap attained the rank 
of captain on May 23, 1917, and was re- 
tired on June 30, 1926, under provisions 
of the act of June 22, 1926, 44 Stat. 
761, which directs the retirement of all 
officers in the grade of captain who be- 
come ineligible for promotion upon the 
completion of 35 years’ service subse- 
quent to graduation from the Naval 
Academy. When appointed to the rank 
of rear admiral under the act of March 
8, 1917, he was on active duty and re- 
ceiving pay at $6,000 per annum, the full 
pay of a captain after 30 years, as 


au- | 


| Coffman, Ramon. 
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New Books Received by Library of Congress 


List supplied daily by the Library of Congress. Fiction, 
books in foreign languages, official documents and 
children’s books are excluded. Library of Con- 
gress card number is at end of last line. 


Allen, Coburn. The law of the jungle, 
with an introduction by John Haynes 
Holmes. 262 p. N. Y., Greenberg, 
1926. 27-7078 

Armstrong, Robert Cornell. Buddhism 
and Buddhists in Japan. (The world’s 
living religions.) 144 p. N. Y., Mac- 
millan, 1927. 27-6986 

Beer, Morris Abel. Street Ismps. 119 p. 
N. Y., H. Vinal, 1927. 27-7099 

Bentham, Jeremy. . . Jeremy Bentham’s 
Plan for an universal and perpetual 
peace. With an introduction by C. 
John Colombos. (Grotius society pub- 
lications. Texts for students of in- 
ternational relations. no. 6.) 44 p. 
London, Sweet, 1927. 27-7001 

Bodenheim, Maxwell. Returning to emo- 
tion. 69 p. N. Y., Boni, 1927. 

27-7108 

Bridges, Thomas Charles. Florida to 
Fleet street, with 16 illustrations. 287 
p. London, Hutchinson, 1926. 

27-6977 

Tattlings of a retired 

124 p. Everett, Mass., 

27-6995 

Burr, Amelia Josephine. Selected lyrics. 
149 p. N. Y., Doran, 1927. 27-7104 

The story of America 
Coffman ...v. 1., 
illus. Dansville, N. Y., F. A. Ower 
publishing co., 1927. . 27-7093 

Clarke, John Patrick. The pilgrim’s path 


Bruce, James. 
police officer. 
1927. 


...by Ramon 


of Saint Therese of the Child Jesus. | 


Manchester, N. H., Magnificat 
27-6985 

Political myths 
409 p. London, 
27-6975 
Real geog- 


113 p. 
press, 1926. 
Delaisi, Francis. 
econmoic realities. 
N. Douglas, 1927. 
Fairbanks, Harold Wellman. 





Stores Form School 


United States | 


provided in section 17 of the act of | 


June 10, 1922, 42 Stat. 632. Under sec- 
tion 8 of that act the active list pay 


of a rear admiral (lower half) of the } 


Navy is $6,000 per annum. The retired 
pay of such rear admiral and captin 
retired after 30 years is the same, but 
a retired rear admiral on active duty 
is entitled to his retired pay only, and 
to no allowances. 2 Comp. Gen. 159. 
Increase Is Prohibited. 

The proviso in the Act of March 3, 

1927, prohibits any increase of pay or 


To Train Their Aides 


Founding of Merchants In- 
stitute in Boston Praised 
by Federal Specialist. 


[Continued from Page 1.] 
cooperate in giving a series of courses 
in the fundamentals of salesmanship dur- 
ing store hours. These courses are given 
at the Chamber of Commerce, three days 
a week. The aim is to begin to carry 
on cooperatively what each store has pre- 
viously done through its own efforts. 
This new effort at cooperative training 


and j 





and its place in the further develop- ! 


ment of professional training for retail- 
ing are significant. ' 
Cooperation Makes Plan Possible. 

“The courses offered aim to satisfy 
the need felt for more professional train- 
ing. They are most practical in their 
nature. Most of them would hardly be 
available without the cooperation and 
support of the group of stores known as 
the Retail Trade Board, for they are 
conducted by workers who are unques- 
tionably leaders in their respective 
fields.” 

Miss Bacon pointed out that because 
of the cooperative plan’ between the 
stores, the courses are offered to the 
executives and other employes at a “re- 
markably small fee.” 

The salesmanship course is conducted 
by eight instructors, each of whom is 


! an educational director in a retail store. 


allowances by reason of the promotion or | 


advancement therein authorized, either 
retroactive or prospective, and its effect 
is to leave the officer, for pay purposes, 
a captain, whether in an active or in- 
active status, the appointment of Cap- 


Miss Bacon outlined the aim of this 


course as follows: 
1. What the task of selling includes. 
2, How to analyze selling experiences 


| so as to become increasingly more pro- 


tain Belknap to the rank of rear ad- 


miral on the retired list bestowing an 
honorary distinction, an increase In rank 
without the emoluments _ pertaining 
thereto. See in this connection the some- 
what similar case of General Brett, 
A-17895, March 30, 1927. 

Accordingly, you are advised that you 
are authorized to continue to pay Rear 
Admiral Benknap the pay and allowances 
to which he was entitled as a retired 
captain on active duty prior to his ap- 
pointment as rear admiral on the retired 
list under said Act of March 3, 1927. 


Navy Orders 


Orders issued to officers under date of 
April 22, 1927: 

Capt. William Norris, det. Nay. Inspr. of 
Eng. Mat’l., New York; to Naval War Col- 
lege, Newport, R. I. 

Comdr. Selah M. LaBount, det. U, S. S. 
Denver; to Naval War College, Newport, 
Rhode Island. : 

Comdr. John W. Rankin, det. Naval War 
College, Newport, R. I.; to Naval War Col- 
lege, Newport, R. I, for duty on staff. 

Lieut. Comdr. Harry H. Forgus, det. U. 
S. S. Brazos; to Nav. Trng. Sta, Great 
Lakes, Il. i 

Lieut. Nealy A. Chapin, det.| Lehigh Uni- 
versity, Bethlehem, Pa.; to “Navy Yard, 
Washington, D. C. 

Lieut. Alexander J. Couble, det. Naval 
Academy: to University of Michigan, Ann 
Arbor, Mich. 

Lieut. Brice H. Mack, det. U.S. S. Ram- 
apo; to asst. dist. commun. officer, Boston, 
Mass. : ei Se 

Lieut. (j. g¢.) Thomas T. Beattie, det. U. S. 
8. Hull; to U. 8S. S. Chase. 

Lieut. (j. g.) Byron H. Hanlon, det. _Le- 
high University; to Navy Yard, Washing- 
ton, D. C. , 

Lieut. (j. g.) John A. Hollowell, det. U. 
S. S. Osborne; to temp. duty U.S. S, Che- 
wink, 

Lieut. (j. g.) William W. Juvenal, det. 
Naval Academy; to University of Michigan, 
Ann Arbor, Mich. ‘ 

Lieut. (j. g.) Albert L. Toney, det, U.S. S. 
King;.to temp. duty U. S. S. Chewink. 

Lieut. (j. g.) George F. Watson, det. U. S. 
S. Bainbridge; to Nay. Air Sta., Lakehurst, 
New Jersey. - 

Lieut. (j. g¢.) George W. Welker, det. Nav. 
Air Sta., Pensacola, Fla., to U. S. 8. Idaho. 

Ensign Horace W. Blakeslee, det. U. 
S. Colorado; to U. 8, S. Farquhar. 

Ensign Stanley P. Moseley, det. U. S. 8. 
Cleveland; to U. S. 8S. Denver, 


Ss. 


| 
| 
| 
| 
| 
| 


ficient. ; 7 
3. What standards of selling service 
should be held to as professional stand- 


ards. 


Class discussion includes such subjects | 
as making the right contact with cus- | 


tomer, finding out what the customer 
has in mind to purchase, knowing the 
merchandise to be sold and its talking 


points, and meeting the customer’s ob- | 


jections in order to complete the sale. 
The salesmanship course is open only 
to salespeople selected by the stores. 


A course in “How to Know and Appre- | 


ciate Literature” is conducted by Prof. 
M. R. Copithorne of Massachusetts Insti- 
tute of Technology. This course, accord- 
ing to Miss Bacon, includes consideration 
of the materials of the novelist and his 
handling of them, the nature of drama, 
the tests of poetry, the characteristics 
of the essay, the significance of style, 
the meaning of Realism and Romanticism 
and the essence of the tragic and the 
comic. 

The classes in color, line and design 
are .conducted by Miss Helen Boyd of 
Vassar College. The fundamentals as 
applied to furnishings and clothing are 
studied. The course considers the five 
fundamental principles of design; line 
and its relation to advertising, dress, 
fabric design and millinery; an explana- 
tion of the Munsell system of color, and 
discussions and illustrations of color 
harmony. ; 

Try to Combine Theory and Practice. 

Ralph B. Wilson, -vice president of 
Babson’s Statistical Organization, has 
been placed in charge of the course in 
Business Fundamentals. Miss Bacon ex- 
plained that Mr. Wilson’s lectures “at- 
tempt to bridge the gulf between 
economic theory and business practice, 
with the efforts classified under the four 
general headings of production, consump- 
tion, exchange and distribution.” , 

According to Miss Bacon an outline is 
presented to show the relation of these 
divisions one with the other and their 
correlation with actual business affairs. 
“The major problem of each division,” 
she said, “is visualized chiefly as af- 
fecting managerial problems. The dis- 
cussions embrace the place of the retail 
store in the: economic order; how prices 
are determined; phases of business or- 





raphy and its place in the schools. 
198 p. San Francisco, Calif., Harr 
Wagner publishing co., 1927. 27-7082 
Frank, Mrs. Florence (Kiper). Three 
plays for a children’s theater, with a 
frontispiece by Norman-Bel Geddes. 
128 p. N. Y., H. Vinal, 1926. 27-7098 
Gleason, Katherine Florence. The dra- 
matic art of Robert Browning. 84 p. 
Boston, Badger, 1927. 27-7103 
Hall, Josef Washington. The revolt of 


Asia; the end of the white man’s world | 


dominance, by Upton Close. 
N. Y., Putnam, 1927. 
Hargreaves, Eric Lyde. Restoring cur- 
rency standards, with a preface by Ed- 
win Cannan. ... 106 p. London, P. S. 
King, 1926. 27-7003 
Hatfield, Henry Rand. Accounting, its 
principles and problems, by .. . 
N. Y., Appleton, 1927. 
Hayes, Ernest Henry. 
roadmaker. 
5) 148 p. 


825 p. 


27-7080 
.- « Mackay the 
(The pioneer series, no. 
London, The Livingstone 
press, 1926, 27-6988 
Higger, Michael. Intention in Talmudic 
law. (Thesis (Ph. D.)—Columbia uni- 
versity, 1927.) 65 p. N. Y., 1927. 
27-6984 
Jessup, Henry Wynans. The Bill of 
rights and its destruction by alleged 
due process of law. 87 p. Chicago, 
Callaghan, 1927. 27-6994 
Kuznets, Simon Smith. Cyclical fluctua- 
tions; retail and wholesale trade, 
United States, 1919-1925. Prefatory 
note by Wesley C. Mitchell. (Thesis, 
(Ph. d.)—Columbia university, 1926.) 
201 p. N. Y., Adelphi, 1926. 27-6997 
Levy, Harry. Tensors determined by a 
hypersurface in a Riemann space 
(Thesis (Ph. d.)—Princeton university, 
1924, 
tions of the American mathematical 
society, v. 28, no. 4.) p. 671-694. Me- 
nasha, Wis., 1926. 27-7125 
Mirrers of the year, a national review 
of the outstanding figures, trends and 
events of 1926-7. v. 1, illus. N. Y., 
Stokes, 1927. 27-7094 
National council of teachers of mathe- 
matics. Yearbook. v. 1. N. Y., Teach- 
ers college, Columbia university, 1927. 
27-7119 
Orth, Grover C. The professor’s ramb- 
ling reveries. 165 p. Baltimore, Wil- 
liams, 1926. 27-7097 
Palmer, Leon Carlos. The ministry of 
laymen— a plea for lay evangelism, 
with foreword by Rt. Rev. John G. 
Murray ... and preface by Rt. Rev. 
Thomas C. Darst. 109 p. Philadel- 
phia, The Brotherhood of St. Andrew 
in the United States, 1927. 27-6993 
Paton, Diarmid Noel. The physiology of 
the continuity of life. 226 p., illus. 
London, Macmillan, 1926. 27-7123 
Sadtler, Samuel Philip. Pharmaceutical 
and medical chemistry, by ... Vir- 
gil Coblentz ...and Jeannot Host- 
mann... 6th ed., rev. and rewritten 
by Freeman P. Stroup... 748 p. il- 
lus. Philadelphia, Lippincott, 1927. 
27-7118 
Sweney, Ed. Poorhouse Sweeney; life 
in a country poorhouse, with a fore- 
word by Theodore Drieser, illustrated 
by the author. 178 p. N. Y., Boni, 
1927. 27-0077 
Tomlinson, Lee Glenn. Churches of today 
in the light of Scripture. 183 p. Cin- 
cinnati, O., Christian leader corp., 1927. 
27-6989 
Wallis, James Harold. Laughter of omni- 
potence. 97p. N. Y., Vinal, 1927. 
27-7100 
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| Government Books | 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 


{ 
Foreign Relations of the United States. 


List of publications relating to this 


subject for sale by the Superintendent | 


of Documents. Free. [25-27511] 
Publications of the Department of Labor. 
Issued by the Division of Publications 
and Supplies, Department of Labor. 
Free. [16-26563] 
Notes on the Melitaeid Butterfly Eu- 
phydryas Phaeton (Drury) with De- 
scriptions of a New Subspecies and a 
new Variety. By Austin H. Clark, 
Curator of Division of Echinoderms, 
United States National Museum. Free. 


ganization; the labor problem; _pros- 
perity, depressions; and the effect of gen- 
eral business conditions on _ business 
profits; and the concepts, functions, attri- 
butes and reward of the business execu- 
tive.” 


A course in advanced textiles has been 


placed under Mrs. Gladys Beckett Jones 
of the Garland School of Home Making 
and is open only to those who have taken 
an elementary course in textiles. Miss 
Bacon said that the course is handled 
largely from the standpoint of identifica- 
tion of fabrics,. Fabrics, she added, are 
studied for quality, weave, serviceability 
and suitability for use, with particular 
application to seasonable materials. Mrs. 
Jones also handles a course in the care 
of fabrics. 
Elementary Courses Offered. 

Students are offered an elementary 
course in typewriting, equivalent to the 
first semster in a business school, and an 
advanced course, equivalent to the second 
semester in a business high school. 

Two “Edison courses,” one in effective 
speaking and one in electrical appliances, 
are conducted by the Merchants’ Institute 
at the plant of Edison Electric Illumi- 
nating Co. in Boston. Martin Luther of 
the Curry School of Expression is in- 
structor for the first and John J. Mor- 
gan of the Morgan Advertisign Co. and 
experts and engineers of the Edison Com- 
pany are instructors for the second, 


548 p. | 


Reprinted from the Transac- | 


Officers Stationed Department of War Issues Regylations 


In China to Study 


Language of Chinese 


Required by War Depart- 
ment,to Facilitate Army 
Business Conducted in 
That Country. 


| Officers of the 15th Infantry, stationed 
| undergo instruction in the Chinese lan- 


to carry on conversations in that lan- 
guage and thereby facilitate Army busi- 
ness conducted with Chinese, the De- 
partment of War has announced. 


| The recent trouble in China has em- 
| phasized the necessity for American offi- 


and has resulted in increased activity 
in teaching the language to the officers 
of the 15th Infantry stationed at Tientsin, 
China. According to instructions re- 
| cently issued by the Commanding Officer, 
| 15th Infantry, all officers upon joinnig 
the 15th Infantry will be placed under 
instruction for 10 hours a week for six 
weeks and after that for six hours a 
week until an outlined course is com- 
| pleted. Following this instruction, which 
will last about 12 months, these Infantry 
officers will be required to attend two 


| in China. As a reward to encourage 
extra work officers who by industry pro- 
gress beyond the prescribed standard 
may take bi-monthly tests, and if suc- 
cessful in the tests will be excused from 
| formal instruction periods. 

Purposes of Study. 
According to the instructions outlining 
| the course, the purposes of teaching the 
| Chinese language to officers assigned to 
the 15th Infantry are: 

To enable the officer to run interna- 
tional trains where contact with the 
Chinese is frequent and conversation is 
often necessary; to command an outpost 
where the officers are frequently re- 
quired to deal with both organized and 
disorganized Chinese troops and are in 
general in close contact with the Chinese 
civilians; to converse with the local in- 
habitants sufficiently to obtain informa- 
tion of the character and kind required 
in a campaign; and to be able to check 
approximately the work of a Chinese 
interpreter. In addition to these objects 
which are essential for the proper func- 
tioning of the regiment in its duties, 
there are others which are more gen- 
eral, such as furnishing the army with 
a number of officers who understand the 
fundamentals of the spoken language 
and to provide certain officers with the 
fundamentals so that they can be later 
sent as language officers to Peking. 

The instruction will be limited 
largely to words and phrases which are 
likely to be useful in the performance 
of niilitary duties. The following ex- 
tracts from the order of the regimental 
commander are interesting: 

“English will not be spoken during 
instruction periods.” 

“Students should constantly try to 
imitate the pronunciation and intona- 
tion of the instructors.” 

“The monotonous repetitions of the in- 
structors must be accepted as essential 
to the acquirement of a working under- 
standing of the spoken Chinese lan- 
guage.” 

Previous instruction of members of 
the 15th Infantry has proven very use- 
ful. Officer’s patrols, through their 
knowledge of the language, have suc- 
cessfully met situations that 
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quences had they not been able to con- 
verse with Chinese military leaedrs. 


E Army Orders | 


The Department of War has just issued 


Special Orders No. 96 to Army personnel | 


} as follows: 

| Amended Orders. 

War Department orders as directs 
officers named to proceed to New York City 
and sail on or about May 18, 1927, is 
amended to direct them to proceed to Fort 
Monroe, Va., and sail from that port on or 
about May 19, 1927, via Government trans- 
portation, for the destinations specified as 
follows: Lieut. Col. Max C. Tyler, Corps of 
Engrs.; Lieut. Col. Paul S. Holloran, Med. 
Corps; 
tillery Corps; Capt. William E. Cashman, 
Quartermaster Corps; Capt. Donald L. Dut- 
ton, Coast Artillery Corps; Capt. Charles S. 


Martin, Coast Artillery Corps; Capt. Guy C. 


| Finance Department; Capt. 
Dental Corps; Capt. James J. Weeks, Den- 
tal Corps; First Lieut. Paul A. 
Med. Corps; Second Lieut. Donald J. Bailey, 
Coast Artillery Corps; Second Lieut. Ralph 





Maxwell W. Tracey, Coast Artillery Corps; 
| Second Lieut. John L. Cahmberlain, 
| Field Artillery. 
} Examining Boards. 

A dental examining board to consist of 
the folowing-named officers is appointed to 
meet in the Philippine Department, at the 
call of the president therof, for the purpose 
of examining such officers of the Dental 
Corps as may be directed to report to the 
board for examination.to determine their 
fitness for promotion: eut. Col. Robert H. 
Mills, Dental Corps; Capt. William W. Mc- 
Caw, Medical Corps, and Capt. James B. 
Mann, Dental Corps. 

A veterinary examining board to consist 
of the following-named officers is appointed 
to meet in the Hawaiian Department, at 
the call of the president thereof, for the 
purposes of examining such officers of the 
Veterinary Corps as may be directed to re- 


| port to the board for examination to deter- 





mine their fitnes for promotion: Lieut. Col. 
Walter Fraser, Veterinary Corps; Maj. Har- 
vard C. Moore, Med. Corps; Capt. Charles 
M. Cowherd, Veterinary Corps; Capt. Charles 
S. Williams, Veterinary Corps; Capt. Fran- 
cis J. Clune, Med. Corps, 

A veterinary examining board to con- 
sist of the following-named officers is ap- 
pointed to meet in the Panama Canal Zone, 
at the call of the president thereof, for 
the purpose of examining such officers of 
the Veterinary Corps as may be directed 
to report to the board for examination to 
determine their fitness for promotion: Lieut. 
Col. Robert J. Foster, Veteeinary Corps; Maj. 
Humphrey N. Erwin, Med. Corps; Capt. 
James G. Hall, Med. Corps; Capt. Chauncey 
E. Cook, Vterinary Corps; Capt. Charles 
B. Dunphy, Vterinary Corps, 


Military 


T raining 


at Tientsin, China, will be required to | 


guage in order that they may be enabled ; 


| The full text of the statement follows: | 
27-6979 | | 


cers to be able to converse in Chinese | 





or three instruction periods a week dur- | 
ing the remainder of their tour of duty | 


| a shooting member of any team in three | 


| the Citizens’ Military Training Camps 





might | 
otherwise have develeped serious conse- ! 


the 


Maj. Glenn P. Anderson, Coast Ar- | 





Harris, Coast Artillery Corps; Capt. John B. | 


| McKinley, jr., Ini.; Capt. Lyman L. Simms, | 
Arne Sorum, | 


Brickey, | 
Pulsifer, Inf.; Second Lieut. Will K. Sten- | 
nis, Coast Artillery Corps; Second Lieut. | 


jr, | 


Education 


INDEX 


For National Rifle Matches at Camp Perry 


Instruction in Marksmanship to Be Extended to Citizens; 
Rules Are Announced for Matches. 


Publication was begun in the issue 
of April 25 of the rules and regula- 
tions for the National Rifle Matches 
to be held at Camp Perry, Ohio, be- 
ginning September 1, as issued by 
the Department of War. | 

The full text continues as follows: 
Teams other than those representing | 

the several branches of the Army, the 
Navy, and the Marine Corps shall be 
subject to the following elimination rules: 

A team listed in class A after the na- 
tional matches of 1925 or after the last 
national match in which such team com- 
peted shall have at least 50 per cent of | 
its shooting members composed of men 
who shall have never before shot on any ! 
national match rifle team. 

A team listed in class B after the na- 
tional matches of 1925 or after the last 
national match in which such team com- 
peted shall have at least 30 per cent of 
its shooting members composed of men 
who have never before shot on any na- 
tional rifle team. 

A team listed in class C or unclassified 
after the national matches of 1925 or af- | 
ter the last national match in which said 
team competed shall be subject to the 
following elimination rule only, to which 
all teams except those representing the 
the Reserve Officers’ Training Corps and 
the Citizens’ Military Training Camps 
are also subject in addition to the rules 
prescribed above: 

No team may have as a shooting mem- 
ber or alternate any man who has been 


or more of the five national rifle team 
matches immediately preceding. 

For the year 1927 teams representing 
the Reserve Officers’ Training Corps and 


shall be exempt from the application of | 
all elimination rules. 


Duties Are Defined 


For Team Captains 

18. Each team captain upon arrival at 
the range shall present to the executive 
officer a letter from the proper authority, 
authorizing him to act as team captain. 

All team captains will immediately 
then furnish a list of members of their 
team party, including all team officers, 
with the home address of each, and will 
certify to the eligibility of all members. 
The list shall contain the names of not 
to exceed 24 eligibles from among whom 
the team shall be finally selected. 

19. Not later than 6 p. m. of the day 

I 





of the prescribed preliminary team prac- 
tice each team captain will submit to 
the statistical officer at his office, on a 
blank form furnished for the purpose, a 
legible list of the members of his team, 
showing the correct first name, middle 
initial, last name, rank and organization 


| the executive officer, national 


of the team captain, team coach, 10 firers, 
and 2 alternates. 

Either or both of the alternates listed, 
and no others, may be substituted as 
shooting members at any time prior to 
the beginning of the score of the last 
pair at the initial stage of the match. 
Thereafter substitution may be made 
only on surgeon’s certificate approved 
by the executive officer. 

Either the team captain or the coach 
or both, if otherwise eligible under the 
elimination rules, may serve also as 
shooting members provided they have 


| also been listed as shooting members or 


alternates. 


20. In preparing estimates for ex- 


} penses and transportation of teams the 


following should be provided for: 1 team 
captain, 1 team coach, 1 range officer, 
10 principals, and 2 alternates, 15 in all. 


21. For each State represented by a | 
| National Guard rifle team the proper | 
| State authority shall select an officer of | 


the National Guard not above the rank 
of captain, appoint him range officer of 
the team, and direct him to report to 
matches, 
at Camp Perry, Ohic, on August 29, 1927, 


| for the purpose of receiving instruction 


in the duties pertaining to range opera- 
tion and thereafter performing those 


duties until the completion of the matches | 


unless relieved 
thority. 


National Pistol Team Match. 


sooner by proper au- 


99 


Open 


| to teams consisting of a team captain | — ee 
| several national match pistol teams as 


and five firers and one alternate from 


| the following: 


a. The Army of the United States, one 
from each of the several branches. 

b. The United States Navy, one. 

c. The United States Marine Corps, 
one. 


emy, one. 


(XEA RLY 5 85). 
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Salesmanship 


Schools 


American Products 


Affected by Treaty 


New Hispano-British Agree- 
ment Cancels Old Export 
Duties of Spain. 


[Continued from Page 1.] 

The duty of 40 per cent below the second 
column of the Spanish tariff on an an- 
nual quota of 750,000 tons of British coal 
is continued in force, however. 

he cancellation of these conventional 
rates results in goods from the United 
States becoming dutiable on April 24 at 
the second column rates of the Spanis> 
tariff, in all but a few cases where cot- 
ventional rates were provided by Nor- 
wegian or Swiss treaties prior to No- 


} vember 5, 1923, 


The coefficients of from 0.60 to 1.25 
times the second column rates of duty 
on certain articles, which have been in 
force in Spain since July 9, 1926, now 
apply to goods from the United States 
which are now dutiable at second-column 
rates. 

American products affected by these 
changes include automobiles, motor- 
cycles, tires and tubes, rubber goods, 
patent leather, belting, certain iron, 
steel and copper products, machinery, 
chemicals and pharmaceuticals, and va- 
rious kinds of yarns and textile goods. 

It is reported in Spain that that coun- 
try will eventually denounce all treaties 
granting conventional rates below the 


| second column, thus equalizing her treat- 
ment of countries under general most- 
favored-nation agreements. 


have also been properly designated as 
members of a national match rifle team. 

All other members of the several na- 
tional match pistol teams must provide 
for their own expenses, except that the 


| executive officer is authorized to furnish 
d. The United States Military Acad- 


e. The United States Naval Academy, | 


one. 

f. The federally recognized National 
Guard (including the Naval Militia) of 
the several States and Territories, in- 
cluding the District of Columbia, one 
from each. 

g. The Reserve 
Corps, one or more. 

h. Citizens’ Military Training Camps, 
one or more. 

i. School teams composed of students 
of universities, colleges and schools, one 
or more from each State, Territory, and 
the District of Columbia. 

j. Civilian teams, one from each State, 
Territory, and the District of Columbia. 

k. Any organized police or constabu- 
lary force in the United States, one. 

23. The allowances for transportation 
and subsistence or reimbursement there- 
for herein provided for members of the 
several national match rifle teams shall 
be paid only to such members of the 


Officers’ Training 
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all such members with tentage and such 
other equipment as may be available. 

24. Course of fire. 

First stage—Slow fire, 50 yards— 
Standard American 50-yard target. Two 
scores (five shots each); 1 minute per 
shot. 

Second stage—Timed fire, 25 yards— 
Standard American 50-yard target. Two 
scores (five shots each); 20 seconds per 
score. 

Third stage—Rapid fire, 25 yards— 
Standard American 50-yard target. Two 
scores (five shots each); 10 seconds per 
score. 

25. Positions—Without body or artifi- 
cial rest; one hand only to be used. 

26. Arm.—Colt’s automatic pistol, 
caliber .45, model 1911, having not less 
than four pounds’ trigger pull, as issued, 
except that the front and rear sights 
may be of commercial manufacture sim- 
ilar in design to the issue sights, though 
different in dimensions. 

To be continued in the issue of 

April 28. 


EXTENDING 


Electricity’s 
Helping Hand 


HE electrical industry as a unit 
has set itself to overcome the obsta- 
cles in the way of extending electrical 


service to the farmer. 


Thus far the greatest handicap has been 
the high cost—as compared to the ex- 
pected earning power—of establishing 
and maintaining transmission lines over 
the great distances required to serve 


rural communities. 


Anaconda helps by providing a trans- 
mission wire especially designed to give 
economical service. This wire, known as 
Hitenso“BB,” possesses the greatest tough- 
ness and strength consistent with high 
conductivity. Its strength permits the use 
of longer spans, thus lowering the cost 
of the original installation. Its toughness 
in service reduces repairs to a minimum, 


and assures long life. 


THE AMERICAN BRASS COMPANY 
General Offices, Waterbury, Connecticut 
Offices and Agencies in Principal Cities 


Mills and Factories: Waterbury, Conn., Ansonia, Conn., 
Torrington, Conn., Hastings-on-Hudson, N. Y., Buffalo, N.Y., 
Kenosha, Wis. 
Canadian Mill, Anaconda American Brass, Ltd., 

New Toronto, Ontario 


ANACONDA COPPER 
BRASS AnafduoA BRONZE 
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Flask 
Lamps 


— ———- = 


On Hydraulic J ack 
Allowed on Appeal 


Elimination of Vent Features 


for Prevention of Vacuum 
Held Patent- 
able. 


APPLICATION OF JOSEPH P. SHEVLIN; DE- 
CISION OF EXxAMINERS-IN-CHIEF, PAtT- 
ENT OFFICE. 

Patent 1624151 was issued to Joseph 
P. Shevlin, April 12, 1927, for an im- 
provement on hydraulic jacks, on ap- 
plication No. 43499, filed July 14, 1925. 

A. J. O’Brien, appeared for appellant. 

Claims 1 to 6 for hydraulic jack found | 
patentable over the prior art. Claim 7 
unpatentable over prior art. 

The opinion of the Examiners-in-Chief 
(Smith, Henry and Ruckman) in full, 
is as follows: 

This is an appeal from the decision of 
the examiner finally rejecting claims 1 
to 7, inclusive, upon the references and 
for the reasons set forth in his state- 
ment. Since these claims are presented 
in the said statement, page 1, and in 
appellant’s brief, page 5, they need not 
be duplicated here nor details of de- | 
scription since the latter are clearly pre- | 
sented in said brief together with fea- 
tures emphasizing the particular claims | 
under rejéction. 

Claim 1, however, is quoted as illus- 
trative: 

“1, A hydraulic jack comprising lift- 
having asso- | 


ing and cylinders 


ciated pistons and piston rods, and an 
operative connection between the cylin- 
ders for the transfer of liquid in the ep- 


eration of the jack, and a tight casing 
enclosing both cylinders and forming a 
chamber for the liowid, the cylinders be- 
ing in open communication above their 
pistons with the chamber of the casing. 

The claims emphasize the fact of a | 
tight casing enclosing both cylinders and 
forming a chamber for the liquid, and 
the fact that the cylinders are in open | 
communication above their pistons with 
the chamber of the casing. 

The main reference relied upon is the | 
patent to Russell, in which the lifting | 
cylinder is not housed within the casing | 
but extends for a considerable distance | 
above and beyond it, so that its top is 
not open to communication with the in- | 
terior of the casing as required by the 
claim and forming a portion of the oil 
container; nor is it in our opinion a | 
tight container, it being noted that the 
cap 13 is provided with a vent to pre- 
vent the formation of a vacuum during | 
the pumping operation. and that there 
is a vent in the lifting cylinder which is 
manually operated to permit the lifting | 
piston or ram to descend, these features 
being respectively set forth in lines 102- | 
114 and 74 to 87, page 2 of the specifica- | 
tion. 

Appellant’s contention, as stated by | 
the examiner, that Russcll’s jack op- 
erates upon a different principle is be- 
lieved to be sustained by the disclosure 
in that appellant’s pump eliminates the | 
vent feature for the prevention of a 
vacuum and not require manual 
valve operation for lowering the lifting 
piston. 

Appellant’s reservoir varies in capac- 
ity to agree with the variations in the 
quantity of oil which it contains, while 
that of Russell is substantially constant | 
and the examiner cites the patent to 
Case as showing this feature, but we are 
unable to determine in just what man- 
ner Russell could be modified to provide 
this feature without involving invention. | 

Claims 1-7 Allowed. | 

Claim 1, therefore, in the absence of 
more pertinent art, is held so to dif- 
ferentiate from the references as com- | 
bined and applied by the examiner as to 
warrant its allowance, and for similar 
reasons claims 2, 3, 4, 5 and 6 are also 
held allowable. 

Claim 7, however, does not so differen- 
tiate in a patentable sense from the art 
cited as, in our opinion, to warrant its 
allowance, and the rejection of the ex- 
aminer is believed to be sound and well 
taken. 

In his brief on page 19 appellant sub- 
mits two claims, designated 8 and 9, 
requesting consideration of the subject 
matter with reference to allowance. As 
these two claims involve the same fea- 
tures that characterize claims 1 to 6 
and otherwise differentiate therefrom 
and from the prior art cited, in the ab- 
sense of more pertinent art they may be 
allowed. 

The decision of the examiner finally 
rejecting claim 7 is affirmed but re- 
versed as.to claim 1 to 6, inclusive, and 
we further recommend the entry and al- 


pump 


does 


| whom 
1923. 


| in this art. 
| 1122446, undertook to, and seemingly did, 





lowance of proposed claims 8 and 9 in 
the absence of more pertinent art spe- | 
cific thereto. 
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Patents 


: rovement Claims | District Court Dismisses Suits Alleging 
in Infringement of Patents for Flash Lamps 


Holds Use of Elements in Prior Art Open to Defendants 
as Well as Plaintiff. 


Henry HyMAN y. F. W. WoOoLWorTH, 
Inc.; HENRY HYMAN V. BUTLER 
BroTuers, INc., District Court, EAst- 
ERN DISTRICT OF MissourI, Nos. 7295 
AND 7401. ‘ 
Patents to Alschuler, 1445193 and 

1404259 for battery hand lamps held not 

infringed. 

The full text of the opinion of Judge 
Faris follows: 

Plaintiff sues defendant for an_ in- 
junction and an accounting, bottomed on 
the alleged infringement of a patent 
owned by plaintiff, which had been as- 
signed to him by one, Alschuler, to 
it was issued on February 13, 
This patent bears serial No. 
1445193. 

Four claims, of the 10 contained in 


| the patent, are alleged to be infringed, 


namely, 6, 7, 8 and 9, Claim 9, which may 
be taken as a type, reads thus: 
“A battery hand lamp, comprising a 


| battery receiving casing provided with 


an exterior end fitting in the lamp cir- 
cuit, an end cap mounted on said fit- 
ting, an element mounted in but in- 
sulated from said cap, a spring carried 
by said element and engaging the bat- 
tery, and a flange on said fitting adapted 
to contact with said element.” 

The defenses are conventional, that 
is, non-infringement and invalidity of 
the patent in suit, in view of the prior 
art. 

Plaintiff’s Device Described. 

The patent of plaintiff is admitted to 

be a combination patent. There 


is, 


| plaintiff concedes, no single element that 
| is singly novel. 
| entee has combined these old elements 


Confessedly, the pat- 


in his patent so as to produce, at least 
in a better way, one new result. This 


| new result is stressed in the application, 


and it is the production of a battery 
hand lamp construction which insures 
against accidental discharge of the bat- 
tery, superinduced by contact of the 


| lamp circuit with some metal object in 


a tool-chest, or other receptacle, whereby 
the battery becomes discharged, and by 


| obviating the danger of closing the lamp 


circuit by any object which, without be- 
ing a conductor, exercises physical force 


' on the lamp and thus closes the circuit. 


This, as said, is the chief object and 
result of plaintiff’s patent. In passing, 
it may be said that another object and 
alleged better result is claimed, for that 
plaintiff’s device is said to be simple and 
cheap. 

The latter contention may be disposed 
of by a simple reference to Lhyne. No. 
1183311, who, in the prior art, used a 
wholly similar outer end fitting and 
flange, and a simpler and cheaper cap, 
in that Lhyne merely crimped his spring 
into the ordinary end cap without inter- 
posing therebetween any insulating ele- 
ment whatever. One other better and 
more facile result is claimed, but the lat- 
ter seems to have no reference in par- 
ticular to a fiber-case construction, such 


| as is involved in the case at bar. 


The art is an extremely crowded one. 
The identical effort to obviate accidental 


| discharge of the batiry, both through 


electrical and physical means, has for 
years engaged the attention of inventors 
Wachtel, in his Patent No. 


solve this problem. Hambuschen, in his 
patent No. 1289459, seemingly did the 
like, as did others, before plaintiff under- 
took it. None of them, it may be con- 
ceded, however, did it so well as did 
plaintiff’s assignee. 

Patent Called Best Solution. 

So, it may be conceded that plaintiff’s 
patent has solved the chief asserted 
problem of preventing accidental dis- 
charge of the battery in the simplest, 
cheapest and most facile way of any de- 
vice in the art, up to the present time. 

It is not ‘necessary, however, in the 
light of the view of the case that I am 
constrained to take, to rule on the, ques- 
tion of the validity of plaintiff's patent. 


| The close and difficult question first to 
| be considered is: 
| in the light of the prior art, infringe? 


Does defendant’s device, 


It is fundamental that the right to se- 


| lect from the prior art was, and is, just 


as full, free and ample in defendant as 
it was in plaintiff. For just so long as 
defendant does not obtain the same re- 


| sult in the same way, it cannot infringe 
| a valid combination patent, even though 


it select and use in its device many of 
the elements from the prior art which 
plaintiff uses in his combination pat- 
ent. This is so because, roughly speak- 
ing, infringement consists in obtaining 
substantially similar results by the use 
of similar elements, or their mechanical 
equivalents, similarly functioning. 

In defendant’s device, as in plaintiff’s 
patent, there occurs an end fitting, or 
rim, positioned over an end of the fiber 
case, in contact electrically with the lamp 
circuit, and which end fitting retains un- 
der itself the flange of the brass con- 


| nection, all similar to Lhyne, supra. 


Defendant uses a retaining ring, to 
hold in positiomthe insulating element, 


; the 


| as an oil-can bottom may be. 


| ent of plaintiff. 





which latter is exposed, thus, when con- 
sidered alone, approximating Benedict 
Patent No. 1535644, more nearly than 
plaintiff’s patent. 

Difference Indicated. 

Plaintiff uses an enclosed cap, in which 
is contained the insulating element and 
on which latter is superimposed a metal- 
lic disk to which is affixed the retaining 
spring. This spring (which is in the lamp 
circuit), is in plaintiff’s patent attached 
to the metallic disk by crimping, or roll- 
ing up the outer edge thereof, while in 
defendant’s accused device 
spring is affixed by a rivetawhich ex- 
tends through the insulating élement, 
thus exposing the lamp circuit, and mak- 
ing it possible to discharge the battery 
by any accidental electrical, or even 
physical means, which it was the chief 
object of the Alschuler patent to pre- 
vent. In short, the main result which 


plaintiff’s patent sought to accomplish is | 


not at all attempted, or accomplished, by 
the accused device. Of course, it is some- 


what obvious here, that the means taken | 


by defendant are such that the failure to 


produce the result which is produced by | 


plaintiff’s patented device, may have 
been due to some studied effort. How- 
ever, I do not think that probable fact 


produces any difference in the law of the | 


case. 

Insulating elements positioned _ be- 
tween the lower cap and a contact ele- 
ment to which, in one way or another, 
the spring (in the lamp circuit) is at- 
tached, are old in the art, as witness 
Roche, Patent No. 704113; Avery, Patent 
No. 776638; Wachtel, Patent No. 
1122446; Rosenfeld, Patent No. 1173984; 
Kaplan, Patent No. 1199276; Ham- 
buschen, Patent No. 1223869; Spielman, 


Patent No. 1295497; Benedict, Patent No. 
others, it may be, which were offered in 


the prior art on the trial. 
Other Differences Noted. 


It may be conceded that the defend- 


ant’s accused device reads more nearly 
on that of plaintiff’s patent than it does 
on any other device shown in the prior 


art, but yet it does not at all produce the | 
result sought and accomplished by plain- | 


tiff’s patent. Obviously, if it read pre- 
cisely on plaintiff’s patent, that is, if it 
were a Chinese copy thereof, it would 
necessarily accomplish the same result 
that plaintiff’s patent accomplishes. 
Some of the differences are that de- 
fendant uses a ring to retain the spring, 
insulating element and contact disk, thus 


| exposing the lamp circuit to the danger 


of discharging the battery, either by 
physical means, or by the accidental 
closing of the circuit by electrical con- 
tact; while plaintiff uses for this pur- 
pose a closed cap. Defendant positions 
the insulating element, the spring and 
the disk loosely in this ring, so that by 


| a push-button effect the light may be 


flashed; while the patent of plaintiff fixes 
these elements in its lower cap, so that 
they are immovable, and a flash is to 
be obtained by wholly different means, 
and by closing and breaking another 
circuit. - 

It is true that in a wholly adventitious 
way a flash can be produced by the de- 
vice made under plaintiff’s patent, under 
a certain situation, by flexing the metal- 
lic end of this lower cap; but this is not 
called for by the patent, and only occurs 
in case the lower cap happens to be made 
of such thinness as that it may be flexed 
The lamp 
case ef defendant is so constructed as 
that the light bulb may be inserted in 
either end. It has, in short, neither top 
nor bottom. No such interchangeability 
is shown by the patent in suit and such 
is not possible. 

To both the physical and legal situa- 
tions the cases of Anakin Lock Works v. 
Dillon Lock Works, 292 Fed., 4, and in 


| some phases, Acme Foundry & Machine 


Company vy. Oil Well Improvements 
Company, 2 Fed. (2nd), 530, seem appo- 
site in principle. 


It follows that the finding should be | 
in the | 


for defendant, that it has not, 
light of the prior art, infringed the pat- 
The bill of plaintiff will 
accordingly be dismissed. 


(Hyman vy. Butler Brothers.) 


This is a companion case to that of | 


Hyman y. Woolworth Company, save 
that the devices and patent in contro- 
versy have and provide for metallicycases 
instead of fiber cases, wherein, of course, 
differences in the arrangement of the 
lamp circuit must of necessity occur. 

The patent here involved was applied 
for on the same day, by the same per- 
son, but it was issued on January 24, 
1922, and is numbered 1404259. 

Case Considered Closer One. 

Much of what has been said touching 
the case of Hyman v. Woolworth Com- 
pany applies to the instant case, and a 
number of the patents cited in the prior 
art in the Woolworth case are apposite 
here. Confessedly, however, the case at 


this | 
| decision of the 
firmed, it being found that Cramer pat- | 
| ent, 1431907, claims 36, 54 and 55, were 





| tora,” 


|of New 
Patent No. 1227015; Henderson & Case, | 





Hydraulic 
Jacks 


Retrial of Issue 


Of Identity Is 


Not Permitted 


Court of Appeals So Rules in 
Suit Over Device to 
Prevent Overheating 
Motor. 


STANLEY S. CRAMER AND PIANO MOTORS 
CoRPORATION, APPELLANTS, V. MOTOR 
PLAYER CORPORATION, APPELLEE; CIR- 
CUIT OF APPEALS, SEVENTH CIRCUIT, 
No. 3743. 

In this case, in the Seventh Circuit, the 

District Court was at- 


invalid for lack of invention. 

The opinion of the court (Alschuler, 
Page and Anderson, Circuit Judges), 
was written by Judge Page, as follows: 

Appellants, plaintiffs, charged in- 
fringement of Claims 36, 54 and 55 of 
Cramer Patent 1431907 by defendant, 
owner of Garman Patent 1320224. 
bill was dismissed and appeal allowed. 

Rearranged Fan and Motor. 

What Cramer did, plaintiffs say, was: 
(1) to arrange the fan and motor so 
that the cool air entered first the motor 
and then the fan, instead of the reverse; 
(2) to prepare a bleed valve in the air 
inlet, so that, irrespective of conditions 


| in the piano, there would be a continuous | 
| flow of cooling air through the motor 
and fan. 


Plaintiffs’ machine is called the “Mo-- 
and defendant’s the “Electora.” 
As originally made, “Electora” had its 


fans above the motor, as shown in Fig- 


ure 2, Garman Patent No. 1520224. 


Defendant here, in the District Court | 
plaintiff-cor- | 


Jersey, charged 
poration here and Garman, patentee In 


| No. 1320224, with infringement of that 
335644, Drufva, Patent No. 1452164, and | 


patent by its “Motora.” One of the de- 


| fenses was that in the “Motora” the mo- | 
tor had been placed above the fan, so | 
that the cool air entered the motor and 


then the fan, thereby solving an “over- 
heating problem,” present and unsolved 
in the “Electora.” 


The arrangement in the “Motora,” in | 


————_—. 


bar is a much closer one, and a more | 
difficult one, than is the case of Hyman | 


vy. Woolworth Company. 


Here, again, the chief improving result | 
| sought to be accomplished by plaintift’s | 


patent in the Woolworth case is the 
main object and purpose of plaintiff s 
patent. Plaintiff’s patent provides for 


both a side switch and an end switch. 


Defendant’s device has an end switch | 


only. The lower end construction is 


again the same in defendant’s device and | 


pleintiff’s instant device, save that de- 
fendant uses an insulated rivet to con- 
nect the spring carrying disk and in- 
sulating element, so that a metallic sub- 
stance pressing both against the end 
rivet and the metal ring will not make 
electrical connection 
discharge the battery. 

So that, while defendant in part ac- 


complishes the chief object of plaintiff’s | 


patent, it brings it about in a different 
way (Anakin Lock Works v. Dillon Lock 
Works, supra). 

But in defendant’s accused device there 
is yet no means afforded to guard 
against discharge of a battery by phys- 
ical means, as, for example, through 
pressure by a foreign body in contact 


| with the end push-button. 


When the side switch of plaintiff’s pat- 
tent is in contact a permanent light is 
obtained in the identical manner in both 
devices, that is, by screwing up the end 
cap of plaintiff’s patent and by a like 
screwing up of the retaining ring of de- 
fendant’s device. Defendant’s device 
gives a flash light by a slight screwing 
back of the lower retaining ring and 
thereupon pressing on the exposed in- 
sulating disk, as upon the ordinary push, 
button, for here, as in plaintiff’s patent 
in the Woolworth case, plaintiff provides 
a closed end cap, while defendant uses an 
open retaining ring. Plaintiff’s patented 
deviee will only give a flash (except, 
again adventitiouwsly, by reason of an oil- 
can pressure on the bottom end of the 
cap, if sufficiently thin) by using an an- 
cillary push-button mounted in the side- 
switch. 

Defendant’s oniy method of creating a 
flash is by a push-button positioned in 
the lower end of the case. This case, as 
in the Woolworth patent, has inter- 
changeable ends, thus making for great 
simplicity of construction. 

Since the chief object of plaintiff’s 
patent is, as to one phase thereof, not 
accomplished at all and as to the other 
phase accomplished in a different man- 
ner from that of plaintiff, I am, with 
diffidence, led to conclude that even here 
there is no infringement, in the light of 
the prior art. I am not called upon, 
therefore, to make any finding touching 
the validity of plaintiff’s patent. 

The finding will be for defendant and 
against plaintiff, dismissing his bill. 

March 24, 1927. 


Monthly Reports of Railroad Revenues and Expenses as Reported to 


the Interstate Commerce 


New York, Chicago & St. Louis R. R. 


March 


1927 
4,479,367 
126,806 
4,742,267 


Freight revenue 

Passenger revenue 

Total incl. other revenue ....... 
Maintenance of way eoee 489,800 
Maintenance of equipment ..... 917,532 
Transportation expenses ....... 1,608,988 
Total expenses incl. other ...... 319,988 
Net from railroad - 1,542,881 
Rao bss 4016-0 66:0 csiees.. Sones 
Bat eteer (axes, etc. .......000. 1,274,256 
POM og wan sec cece ce 1,092,85: 
Average miles operated 3 
Operating ratio ... 


3 Months 

1926 1926 
4,527,839 
127,321 
4,821,472 
612,111 
901,464 
1,628,986 
3,528,910 
1,492,562 
251,117 
1,240,192 
1,124,295 
1,691.55 


69.0 


371,717 | 
13,418,908 
1,507,273 
2,595,648 | 
4,780,262 
9,680,084 
3,738,874 
153,351 
2,983,169 | 
2,539,976 | 
1,691.55 | 


12:1 } 


2,696,106 
4,430,206 
9,745,476 
3,478,750 
805,791 
2,672,624 
095 
1,691.55 
73.7 


on 
“> 


March 

1927 
12,612,219 | 10,654,372 
677,047 
11,772,534 
1,676,228 1,521,989 
3,088,595 
7,932,715 
3,839,819 2,739,311 
707,688 
3,128,869 
3,502,502 
2,650.95 


67.4 


Commission 


& Ohio Rrailway. 
3 Months 
1926 

26,942,946 
2,126,568 | 
30,238,820 | 
4,196,291 
7,939,070 
9,028,616 
22,309,483 
7,929,337 | 
1,673,388 | 
6,249,949 | 
6,859,145 | 
2,647.03 | 
73.8 -| 


Chesapeake 


1926 
9,323,652 
709,785 
10,463,503 


1927 
29,852,258 
2,056,724 
353,158,424 
4,579,214 
7,764,700 
9,074,517 
22,681,523 
10,476,901 
2,123,064 
8,347,458 
8,776,070 
2,650.95 


68.4 


2,830,416 
2,962,595 
7,724,192 


557,680 
2,179,631 
2,444,988 

2,650.25 


79 
fo. 


1927 
1,982,591 
489,001 
2,675,071 
229,308 
565,828 
970,075 
1,961,313 
713,758 
105,700 
607,680 
406,841 
1,055.92 


Cricago & Alton Railroad. 
March 3 Months 
1926 1926 
1,758,207 5,053,677 
485,45:} 1,509,895 
2,449,465 7,196,359 
294,182 710,968 
639,455 1,848,040 
949,001 2,824,723 
1,949,757 5,756,202 
499,708 1,440,154 
107,811 323,433 
391,662 1,116,117 
222,591 598,647 
1,055.92 1,055.92 
79.6 


80.0 


1927 
5,285,076 
1,525,873 
7,423,108 
660,817 
1,575,187 
2,849,949 
5,568,424 
1,854,684 
317,100 
1,536,475 
987,357 
1,055.92 
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Cards approximately $3 by 5 inches, 


usually employed in libraries and filed for reference. 


ALIENS: Exclusion: Fair Hearing.—Department of Labor should be allowed 


to determine how proceedings on 


appeal from a refusal to admit alien to 


this country shall be conducted without interference of courts unless proceed- 
ings deny to applicant a fair consideration of his appeal.—Chin Quock Goon 
(District Court, District of Massachusetts.)—Yearly Index Page 587, Col. 7 


(Volume II.) 


LIENS: Exclusion: Fair Hearing.—Where applicant for gdmission is given 

fair hearing by administrative board, held: Court without authority to 

review evidence upon which decision based.—Chin Quock Goon (District Court, 
Jistrict of Massachusetts.)—Yearly Index Page 587, Col. 7 (Volume II.) 


ANKRUPTCY: Preferred Creditors—Where prior to filing of voluntary 


petition for bankruptcy bankrupt 


signed chattel mortgage which was not 


recorded until after petition filed, held: Mortgagee cannot claim status of 


preferred creditor.—In matter of F. T. Chemrco (District Court, Western Dis- 


rict of Washington.)—Yearly Index Page 586, Col. 6 (Volume II.) 





ANKRUPTCY: Rights, Remedies, and Discharge of Bankrupt: Appeal.— 
Where appeal from verdict of jury on question of act of bankruptcy and 
insolvency was allowed at same term, in open court, when all parties interested 


were, or must have been presumed to 


have been present, held: It is no objec- 


tion that it was not taken in name of all creditors.—Canal Bank and Trust 
Jo. v. Brewer (Circuit Court of Appeals, 5th Circuit.)—Yearly Index Page 


ATENTS: 





87, Col. 5 (Volume II.) — — — — — — — — — — 
NSURANCE: ‘Nature, Requisites and Validity of Contract: Premuims.—In 
absence of custom or agreement to contrary, held: Insured cannot demand 
or claim any credit period for reimbursement of its agent or payment to its 
vendor.—Ruby Steamship Corp. v. Johnson & Higgins. (Circuit Court of Ap- 
peals, 2nd Circuit.) —Yearly Index Page 585, Col. 2 (Volume II.) 


Patents 
Patentability: Hydraulic Jack—Where appellant’s pump elimi- 
nates vent feature for prevention of vacuum and manual operation by hav- 
ing associated cylinders encased and forming chamber for liquid, the cylinders 
being in open communication above their pistons with chamber of casing. held: 
Patentable over prior art.—Shevlin, Joseph P. Ex. parte (Exmrs. Dec., Patent 
Jffice.)—Yearly Index Page 586, Col. 1 (Volume II.) 


DATENTS: Retrial of Issue of Identity of Invention Not Permitted.—Prior 


to grant of patent in suit plaintiff had been held guilty of infringement of 


defendant’s patent, therefore, as to the patentable identity of the structures 
involved in the prior suit plaintiff 1s not entitled to a retrial in this independent 
suit charging infringement of plaintiff’ 


s subsequently granted patent.—Cramer 


v. Motor Player Corporation (Circuit Court of Appeals, 7th Circuit.) —Yearly 


Index Page 586, Col. 2 (Volume II.) 


ATENTS: Noninvention: Solution of Problem Not Proved.—Plaintiff’s con- 
tention that its patent solved a problem of motor overheating was held to 
be unfounded because, among other reasons, it failed to prove that any of 
the large number of earlier devices (not including the patented feature) had 
been failures.—Cramer v. Motor Player Corporation (Circuit Court of Appeals, 


7th Circuit.) —Yearly Index Page 586, Col. 2 (Volume II.) 


ATENTS: Reversal of Parts: Old Use of Motor Cooler.—Cramer 1431907, 


claims 56, 54, and 55 held lacking invention, being merely for reversal of 
position of motor and fan, and the old expedient of providing motor with 


(Volume II.) 


Index Page 586, Col. 2 (Volume II.) 


ATENTS: Patentability: 


ners in Chief taking judicial notice of 


Journal of the Supreme Court will 


respect to the motor and fan, was as 
shown in Figure 1, Cramer Patent No. 
1431907 (not then issued) and the “over- 
heating problem,” there said to have 
been solved, is the same “overheating 
problem” that is here contended was 
solved by Cramer and marks the ad- 
vance claimed by Cramer over Garman. 
Since the New Jersey suit, defendant 
here has, in two “Electora” types C and 
D, placed its fans below the motor. 
The New Jersey District Court, in its 
opinien, said cf defendants there: 
| “They took the “Electora,” reversed 
the parts and made some slight changes 





in the shape and otherwise, and called it 
the “Motora.” * * * The reversal and 
other changes effected produced no new 
function whatever.” 

Reversal Is Called Not Departure. 

In the same case, in the Court of Ap- 
peals, (282 Fed. 435, 439) the Court 
said: 

“In making their device the defendants 
reversed the parts of the device of the 
patent; in other words, they simply 
turned the structure upside down. Detail 
by detail, element by element, function 
by funetion of the apparatus of the pat- 
ent can be traced in the apparatus of 
the defendants, even by one unskilled in 
the art. * * * Mere reversal of mech- 
anism, creating no new function and no 
change in the essential mode of opera- 
tion, does not effect a departure from the 
invention.” 

And, after saying that the motor was 
placed above the fan, and that in those 
changed positions the motor and the fan 
functioned exactly as they had before, 
the Court said: 

“The defendants confidently claim an 
advantage over the arrangement of the 
patent sufficient to take their device out 
of the claims of the patent. This advan- 
tage is that cool air coming into the up- 
per chamber directly upon the heat gen- 

erating motor tends to prevent overheat- 

ing of the device, whereas in the device 
of the patent the air coming into the 
upper chamber is more or less heated 
by the baffle of the fan before it de- 
scends upon the motor in the lower 
chamber and therefore does not Cool it 
as effectually. To sustain this position 
the defendants introduced evidence that, 
according to tests, the temperature is 
higher in the lower chamber of each de- 


vice and that it is 88 degrees less in the | 


defendants’ device than in the device of 
the patent. Conceding this difference in 
temperature to be due to the difference 
in position of the mector in the two ap- 
paratus, though this evidence of tem- 
perature is controverted by the plaintiff, 
there is no evidence that in the use of 
such devices there is a problem of over- 
heating. Nor is there evidence that the 
j device of the patent overheats, or that 
: Otherwise the motor arrangement in the 


Analogous 
operated by hand wheel to steer vessel against similar device for working a 
chain operating blower unit for boilers. 


plurality of inlets for cooling purposes.—Cramer v. Motor Player Corporation 
(Circuit Court of Appeals, 7th Circuit.)—Yearly Index Page 586, Col. 2 


PATENTS: Infringement: Hand Lamps: Patents 1445193 and 1404259,— 

Where differences between patents and alleged infringing devices render 
device incapable of main result which plaintiff’s patents sought to accomplish, 
held: No infringement.—Hyman v. Woolworth et al. (D. C. E. D. Mo.) —Yearly 


Arts.—Examiner cited loop chain 
Feature useful in many arts, Exami- 


this fact.—Reference held to anticipate 


Applicant’s claim.—Bowers, Frank, Ex parte (Exmrs. Dec., Patént Office.)— 
Yearly Index Page 586, Col. 7 (Volume II.) 
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be found on Page 3. 
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| 
defendants’ device overcomes a defect 
| in the device of the patent.” 


Jersey Case Held Not Determinative. 
; It is strenuously urged that the New 
| Jersey case is not determinative of this 

case’ because there are elements 

that were not involved. So far as that 
| which it is claimed plaintiff did, as set 
out in “(1),” supra, nothing is here in- 
| volved that was not in the New Jersey 
; case. Nor is there any element in Claims 
' 36 and 54 that was not there involved. 
| Plaintitts are not entitled to have the 
; questions there in issue retried here. 

The other thing that plaintiffs say 
Cramer did, namely, “to prepare a bleed 
valve in the air inlet,” in in this case, if 
at all, through the very indefinite and 
uncertain Claim 55. 

The contention is that, through the 
plurality of air inlets in the container, 
| Cramer solved the overheating problem, 
which caused the abandonment by de- 
| fendant of the original “Electora.” It is 
worthy of note that although there were 
a large number of those “Electoras” put 
into use, plaintiffs have produced no evi- 
dence from those who used them 

found them to be failures because, as is 
| claimed, of the overheating difficulty. 

Plaintiffs have tried their case on the 
| testimony of an expert witness, and on 

tests made before the master, and the 
| master, seeing those tests, found against 

plaintiffs. 

In support of defendant’s contention 

| that the idea of a plurality of inlets into 

a motor housing for the purpose of cool- 

ing the motor was old, defendant put in 

evidence patents: Allen, No. 1124684, 

January 12, 1915; Smith, No. 995299, 

June 13, 1911; Roemer, No. 1133184, 

March 23, 1915; Neimeyer, No. 1230206, 

June 19, 1917; Harrold, No. 1260282. 

March 19, 1918. Without going into 

those patents at length it is sufficient to 

say that in them it is found that air 
inlets were provided for the same pur- 
pose that Cramer says he provided them. 

Those patents all antedate the Cramer 

patent. 

Cramer’s patent refers to the well- 
known tendency of high speed motors to 
heat and the desirability of low tempera- 

‘tures therein, yet we find nowhere in 
{ the patent anything to indicate that he 
understood he was dealing with a prob- 
lem of overheating. We have fully con- 
sidered all the evidence and the all-too- 
frequent arguments of plaintiff’s expert, 
and are of opinion that: (1) the “Elec- 
; tora” was not a failure because of over- 
| heating; (2) that defendant had no over- 

heating problem; (3) that the use of a 
| plurality of air inlets was old in the art 

of motor cooling. 
| It is not necessary to discuss the ques- 

tion as to whether introduction of air 
through the expression box mechanism 
would in any event infringe. 
| The decree is affirmed, 
April 13, 1927. 
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| chain “17” is operated by the hand wheel 
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Boiler 


Cleaners 


Rejection of Claim 
Made on a Patent 
For Blower Upheld 


Examiners Found That De- 
vice in Use in Many Ap- 
pliances of Diverse 
Industrial Arts. 


APPLICATION OF FRANK Bowers; DEctI- 
SION OF EXAMINERS-IN-CHIEF, PATENT 
OFFICE. 

Patent 1624576 was issued April 12, 
1927, to Frank Bowers for an improve- 
ment in boiler cleaners on application No. 
305818, filed June 21, 1919. 

Whittemore, Hulbert & Whittemore 


| for appellant. 


Claims 3, 4 and 5 held unpatentable 
over the prior art. The opinion of the 
Examiners-in-Chief (Skinner, Smith & 
Ruckman), in full is as follows: 

This is an appeal from the decision of 
the examiner finally rejecting Claims 3, 
4 and 5, of which the following will 
serve as examples: 

3. The combination with a_ plurality 
of blower units connected to reciprocate 
in unison, of a flexible connection ex- 
tending between opposite extremities of 
said units, and actuating means for said 
connection intermediately engaging the 
same. 

4. In a boiler cleaner, the combination 
with a reciprocatory header continu- 
ously extending through adjacent boilers, 
said header having a fluid discharge pro- 
each of said boilers, a 
steam supply connection to said header, 


| and means for reciprocating the same. 


The references relied upon are: Lake 
(British), 10555, April 25, 1910; Wad- 
dell, 1184283, May 23, 1916; Brews, 
1192162, July 25, 1916. 

The patent to Lake shows a recipro- 
cating blower unit having a header “3” 


to each end of which is attached a chain 
having a weight “17” at its end. 


The 
weights keep the chains tight and the 
blower unit may be moved in either di- 
rection by means of the chains. 

In applicant’s device the chains “G” 
are carried over pulleys and joined to 
form a loop at some point in which is 
located an operating device as I. Claim 
3 covers this construction. In order to 
show such a loop for operating a recipro- 
cating element the examiner cites the 
in which the loop 


“19” to steer a vessel. i 
The applicant contends that this pat- 
ent is from a non-analogous art and that 
one working in the soot-cleaning art 
should not be chargeable with knowledge 
of the steering mechanism of vessels. 
The feature for which invention is 
claimed is in no way a part of the boiler 
cleaning art but is a mere mechanical 
movement useful in any art for recipro- 
cating any element desired and there is 
no invention in employing it wherever it 
is useful. In fact, this Board takes ju- 
dicial knowledge of its use in many arts 
for this purpose, and numerous examples 
could be cited if necessary. We find 
nothing patentable in substituting the 


| Operating device of Waddell for that of 


Lake and Claim 1 is held unpatentable. 
_Claim 4 involves nothing but duplica- 
tion of the Lake construction and it in- 
volves nothing patentable over Brews in 
which different sections of boiler tubes 
are cleaned by blower units each supplied 
with steam from a single reciprocating 
header. 

The proposed Claim 5 covers a mere 
aggregation of the two ideas already dis- 
cussed and cannot be recommended for 
allowance. 

The decision of the Examiner is af- 


| firmed. 


Validity of Arkansas Law 
Before Supreme Court 


A case which involves the validity of 
Section 1, Act No. 367, General Assembly 
of Arkansas, 1923, under the due proc- 
ess clause and the equal protection 
clause of the Fourteenth Amendment to 
the Constitution of the United States, and 
under the provisions of Section 8 of 


| Article I of the Constitution, conferring 


on Congress the exclusive power to reg-" 
ulate commerce among the several 
States, is before the Supreme Court of 
the United States. 

The Act, if valid, sets out the only 
test provided by the laws of Arkansas 
for determining the value of no-par 
shares of stock in corporations for fran- 


| chise tax purposes and for fees due the 


Secretary of State for permitting for- 
eign corporations to quality to do busi- 
ness in Arkansas. 

The case. presenting this question is 
Gilliland Oil Company, Plaintiff in Er- 
ror, v. The State of Arkansas ex rel., 
ete., No. 583. The case was submitted 
without argument on April 25, 1927, by 
G. W. Hendricks for the plaintiff in er- 
ror and by H. W. Applegate, J. S. Utley 
and William T. Hammock for the de- 
fendant in error. 

For the plaintiff in error it is con- 
tended that the Act in question bur- 
dens interstate commerce; that it denies 
to plaintiff in error the equal protectton 
of the laws; and that the Act deprives 
plaintiff in error of its property without 
due process of law. 

The defendant in error contends that 
the case of Margay Oil Corporation v. 
Applegate, ete., No. 191, (United States 
Daily, Yearly Index 53, Volume II) has 
closed the door against the contentions 
of the plaintiff in error. The defendant 
in error therefore submits that the de- 
cision of the Supreme Court of Arkansas 
should be affirmed. 


CARL MILLER 


Former Member Examining Corps 
United States Patent Office 


PATENT ATTORNEY 
Associate Work Solicited 
McGill Bldg., Washington, D. C, 
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State Laws 





Lumber Industry | 


Conspiracy to Defraud Found in Sale of Lumber 
Left in Hands of Government After War Period 


Return Is Ordered 
Of Secret Profits 


Federal Agent Declared to Have 
Participated 
Gains. 


in 


The Supreme Court of the District 
of Columbia, in a decision in the 
case of United States v. Phillips et 
al., in equity, has found a conspiracy 
to defraud the government in the 
sale of government lumber left over 
from the war period. 

The first part of the decision was 
printed in the issue of April 26. It 
continues: 

It is true that much of the language 
of the contract gives color to this view. 
It provides that the United States shall 
“sell and deliver” certain lumber, 4nd 
that the “purchasers shall receive and 
pay for the same,” that the “purchaser” 
may refuse to “purchase” certain addi- 
tional lumber. 

The defendants also contend that the 
circumstances of the making of the con- 
tract showed that the parties intended 
the contract to be one of sale and not 
of agency, and it is true that at the 
meeting of January 20, 1919, as above 
set out, Mr. Sager did make the point 
that the Government officials could not 
enter into an agency agreement, but only 
one of outright sale, and I am satis- 
fied that. the somewhat peculiar language 
of the contract was in part due to that 
opinion. 

But I think that it ts immaterial 
whether the contract is technically an 
agency or sale contract. Under the pro- 
visions of Article VI, fixing the price, 
the Contracting Officer of the United 
States had the right to elect whether 
the purchaser should pay the United 
States the base price, less 12 per cent, 
or if the invoice price at which the pur- 
chaser sold the lumber, less the freight, 
should exceed the base price, then such 
invoice price less freight and 12 per 
cent. 

The contract clearly contemplates 
that the purchasers were not to buy the 
lumber themselves. They were acting as 


the representatives of certain lumber | 


associations. 


The United States might use any of 
the lumber prior to the “resale thereof 
by the purchaser.” “Title to the lumber 
should pass on loading.” 

So that I think that the United States 
had the right to receive whatever price 
was received by Phillips and Stephens, 
and if the Contracting Officer was pre- 
vented from making such an election by 


€ the fraudulent and secret acts of the | 


purchaser, they will be held as trustees 
for the United States of such profits 
and accountable therefor. 


This construction of the contract is 
strengthened both by the circumstances 
attending its execution and the subse- 
quent acts of the parties. The whole 
arrangement was entered into by the 
United States for the benefit of the lum- 
ber industry, and Phillips and Stephens 
urider the contract were acting as repre- 
sentatives of the latter. 

In the preliminary meeting there were 
constant expressions by the lumber in- 
dustries that they wished to make no 
profit out of the transaction. The de- 
fendant Phillips said: 

“We sell this to another man, and 
account to the Government for that.” 

And again: 

“Whatever our price is, is the Gov- 


ernment price; we are not figuring on | 


any profit.” 


The contract as finally executed con- | 


tained substantially the provisions out- 
lined by Mr. Humphreys at the confer- 
ence. 

The subsequent acts of the parties 
were in line with this interpretation. 
Stephens so testifies. 


Knowledge of Fraud 
Establishes Liability 


Phillips was evidently of the same 
opinion, as shown by his letters to J. E. 
Rhodes, of May 6, 1919: to the Di- 
rector of Sales on March 19, 1919; the 
terms of the “procedure to be followed 
jn execution of the lumber contract” 
mutually adopted by the parties; his ref- 
erences in his letters and on his letter 
heads that he was “marketing govern- 
ment surplus lumber; his letter of May 
17, 1919, to the Director of Sales in which 
he said: 

“They did not know of my personal 
connection with the surplus lumber un- 
der your direction and did not understand 
that my company could not become in- 
terested in the lumber.” 

Also his letter of April 30, 1919, to 
A. A. Henry in which he took the same 
position; his letter of June 18, 1919, to 
the Director of Sales and many other 
letters and acts of Phillips show that he 
so interpreted the contract. 

His very concealment of the fact that 
he was receiving more than he was ac- 
counting for to the Government is strong 
evidence of this. He admits the secrecy 
of his conduct in obtaining these profits, 
but his explanation is not convincing, to 
say the least. 

So in this view of the case there can 
be no question but that Phillips is ac- 
countable to the Government for the 
difference in the price for which he ac- 


counted to the Government and that: 


which he actually received and jointly 
with the defendant Chambers for the 
profits realized by the latter. 

The defendants Sullivan, lEitzen, 
Touart and Charles Phillips, having 
knowledge of the facts, are jointly liable 
with Phillips for the profits made by 
Phillips, out of their respective pur- 
chases. Phillips and Sullivan are also 
jointly liable for the profits made in the 
sale of the lumber purchased by Sullivan. 

In view of the Government’s conten- 





tion, with which I agree, that the 12 
per cent mentioned in the contract was 
intended merely to cover the expenses of 
marketing the lumber, I think that Phil- 
lips and Stephens are not accountable 
for so much of this as they may have 
received. 

As to the defendant Stephens, it is 
clear that he knew nothing of the 
fraudulent conduct of his associate and 
had no participation in it. There is no 
evidence to sustain the charges of con- 
spiracy made against him by the bill. 

So that if the plaintiff relies on the 
charges of conspiracy made in the bill 
it can have no recovery against him. 
Nor does the evidence show fraud on 
his part, and this is conceded by the 
Government. 

The bill charges actual fraud, and his 
liability under the facts could only re- 
sult from a breach of contract; that is, 
a failure to pay to the Government the 
amount actually received by the pur- 
chaser from the resale of the lumber. 
Whatever might be the result if the suit 
were brought. upon such a theory, it is 
sufficient to say that the bill is not so 
drawn, and must be dismissed as to him. 

The other defendants also claim that 
unless the charges of conspiracy as laid 
in the bill are made out, the suit must 
fail. The bill charges an initial conspir- 
acy betwen Phillips and Stephens to pro- 
cure the execution of the contract, and 
there is no evidence to sustain this 
charge. 

But it is not necessary to prove the 
entire conspiracy as laid, and as I have 
said above, the evidence does establish 
a conspiracy between Phillips and Cham- 
bers, as alleged in the bill, participated 
in from time to time by*¥arious of the 
other defendants. Besides, in equity, the 
conspiracy is not the gravamen of the 
charge. 

The real charge is the fraudulently 
depriving Government of its prop- 





erty, and the allegations of the bill in 








Type of Agreement 


Declared Immaterial 


Effect Unchanged Whether 
Deal Was Purchase or on 
Commission Basis. 


this respect are sustained by the proof, 
and Phillips is accountable in equity 
for the monies which should have been 
paid to the Government, and which he 
received secretly and, as a result, de- 
prived the Government of its right to 
elect to receive the actual invoice price 
of the lumber sold. 

And those of the defendants who as- 
sisted him are liable with him to the ex- 
tent of their respective transactions. 


This court has jurisdiction both on 
the theory of a conspiracy which was in 
part entered into here and in which overt 
acts took place here, and on the theory 
that the contract was executed here, that 
the interpretation of the contract was a 
common question affecting the rghts of 
the various parties, and the whole litiga- 
tion should be settled in one suit. 

It having already been held that the 
bonding company was properly joined 
in this suit, it is liable to the extent of 
its bond for the profits made by Phillips 
and not accounted for to the Government 
out of the sale of so much of the lumber 
as is embraced in the schedule annexed 
to the contract. 

In view of the findings it hardly seems 
necessary to refer the case to the auditor 
for any further accounting, but if the 
parties deem it necessary, I will hear 
them upon that question. 

Wherever in this opinion reference is 
made to the defendant “Phillips” without 
more, John L. Phillips is meant. 

April 23, 1927. 


Cancellation of Marine Insurance Policy 


Upheld in Appeal of Steamship Corporation 


| Rusy STEAMSHIP Corp., LTD., PLAINTIFF 

IN ERROR, V. JOHNSON & HIGGINS; CirR- 

cuIT CourRT OF APPEALS, SECOND CIR- 

CUIT. 

In the absence of custom or agreement 
to the contract it was held in this case, 
on writ of error to the District Court for 
the Southern District of New York, that 
the insured cannot demand or claim any 
credit period for reimbursement of its 
| agent or payment to its vendor. 

Lampe & Stein, (C. E. Treadwell and 
Henri C. Jacques, of counsel), for Plain- 
tiff in Error. Kirlin, Woolsey, Campbell. 
Hickox & Keating (Cletus Keating, Ira 
Campbell and R. B. Siddall, of counsel), 
for Defendant in Error. 

Before Hough, Hand and Mack, Cir- 
cuit Judges. The full text of the findings 
of fact and the opinion follows: 

Plaintiff bought the steamer Hurona 
in May, 1919. The insurable interest 
was about $800,000. The vessel was 
subject to mortgage of $390,000. De- 
fendant as brokers had insured the ves- 
sel for plaintiff’s vendors. Subsequently 
at plaintiff’s request, defendant procured 
from British insurers, additional policies. 
| Pursuant to British statute, these poli- 

cies acknowledge receipt in full of the 
entire premium; a recital binding as be- 
tween them and the insured. In fact, 
however, the British underwriters, pur- 
suant to their custom, had extended a 
credit to the .British brokers who in 
,turn had extended similar credit to the 
defendant, American brokers, By ar- 
rangement between plaintiff and defend- 
ant, the former were to pay the latter 
the premium from the date of the risk, 
September 10 to November 12, 1919, and 
thereafter quarterly in advance. Plain- 
tiff delayed the payment of the premiums 
on the old insurance as well as the first 
premium on the new insurance until 
the latter part of October. Shortly after 
this payment, on November 3 and 7, 
defendant notified plaintiff that unless 
the next quarterly premium on both old 
and new insurance were paid promptly 
at its due date November 12, noon, de- 
fendant would cancel the policies. De- 
fendant had possession of the old poli- 
cies; it received the new policies from 
England about November 11. Plaintiff, 
although thus notified, failed to make 
payment on November 12. On Novem- 
ber 17, defendant with the approval of 
the vendors as to the old policies, under- 


as of November 12. Pursuant to prear- 
rangement it procured new insurance 
for plaintiff’s vendors in substitution for 
the old policies to the extent of their 
interest only. On November 25, the 
steamer sank at sea; it may be assumed 
that this was due to a peril originally 
insured against. The loss was total. 
The plaintiff was without insurance or 
in any event without the policies, the 
production of which was essential in an 
action against the underwriters. 


Mack—Circuit Judge (after stating the 
facts). 





Question of Error. 


of error is whether or not the district 
judge erred in directing a verdict for 
defendant on each of two counts, the 


the alleged customary 30-day credit on 
the November 12 installment, the second 
for conversion of the insurance policies 
by their cancellation, to the alleged dam- 
age of the plaintiff in the sum of 
| $410,000. , 

It is entirely clear from the evidence 
that on the one hand no credit on the 
| quarterly payment was ever expressly 





took to cancel both old and new policies | 


The question presented on this writ | 


first for breach of contract in revoking | 





Appellate Court Decides Insured Could Not Claim Period 
of Grace for Payment of Premiums. 





given by defendant to plaintiff and on 
the other hand no right was expressly 
reserved to defendant to cancel the pol- 
icies or cause them to be canceled in 
case of default by plaintiff in the pay- 
ment of any quarterly installment. 
There was no proof of any credit cus- 
tom as between the American broker, 
responsible to his British correspondent, 
and the insured. The fact that the 
British underwriters recited payment of 
the entire premium and thereby looked to 
the British brokers for its actual pay- 
ment, that these looked to the Ameri- 
can brokers, and that each in turn gave 
to the other a credit based upon a cus- 
tom growing out of their mutual rela- 
tions, furnishes no basis whatsoever for 
any implication that defendant extended 
any similar credit to plaintiff. On the con- 
trary, the terms of payment as between 
them were definitely fixed, quarterly in 
advance; and in such a contract, time is 
of the essence. While defendant was 
plaintiff’s agent to place the insurance 
in the usual way, in effect it was a ven- 
dor of a full paid policy issued for plain- 
tiff’s benefit, a policy however, which 
could be canceled. This relation of the 
parties was occasioned by the necessity 
of defendant assuming the obligation for 
the payment of the premium to the 
British brokers. In the absence of cus- 
tom or agreement to the contrary, plain- 
tiff could not demand or claim any credit 
period for the reimbursement of its agent 
or payment to its vendor. 
Waiving Prompt Payment. 

Defendant’s indulgence in waiving 
prompt payment of the September 10 
installment and in accepting such pay- 
ment over a month after it became due | 
created no obligation to grant any ex- 
tension or credit whatsoever for subse- 
quent installments; at the most it ob- 
ligated defendant to give reasonable 
notice to plaintiff that it would there- 
after insist upon exact performance. 
Such notice, however, was given and on 
this record, there was no question for 
the jury as to whether it was given in 
a reasonable time not only before the 





' loss but also before the actual maturity 


of the premium and before the cancel- 
lation of the policies. 

_The trial court was clearly right in 
directing a verdict for defendant on the 
first count. 

Plaintiff contends strenuously that in 
any event, defendant had but a lien on 
the policies to secure the payment to 
it of the premium installments; that on 
plaintiff’s failure t. make the November 
12 payment, defendant’s remedy was to 
hold the policies and in the event of 
loss to collect and hold the proceeds as 
collateral. It denies any right of can- 
cellation. of the policies which as be- 
tween insurer and insured are full paid. 

Inasmuch then as defendant had the 
right to cancel, at least after fair notice 
of an intention so to act, plaintiff’s in- 
ability to procure other insurance can- 
not bar or delay the exercise of the 
right; this is conditioned not upon plain- 
tiff’s ability to procure substituted in- 
surance, but upon prompt payment of 
the premium. Moreover, in this case, 
the inability to obtain new insurance 
was due solely to the lack of money to 
pay the premiums. It follows that the 
cancellation was proper and that the 
court did not err in directing a verdict 
on the second count. 

Judgment affirmed. 

_Judge Hough concurred in this deci- 
sion, but had no opportunity to read the 
opinion. 

April 4, 1927 
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Of Aliens 





Railway Contests 
Police Authority 
Of State Statute | 
ae | 


Arkansas Act Regulating Di- 
vision Point Removal Is 
Reviewed by Supreme 
Court. 





The Supreme Court of the United 
States on April 21 heard arguments 
relative to the validity of a State statute 
passed in the exercise of its alleged 
police powers which affects interstate 
commerce. 

The issue presented to the Court arose 
through the promulgation of an order 
of an administrative commission of the 
State of Arkansas restraining a railroad 
company from moving a division point 
from one place to another within the 
State, and likewise its railroad shops. 
The railroad company, in the argument” 
presented for it, contended that the stat- 
ute under which this order was given 
was unconstitutional and an interference 
with interstate commerce. 

This question, regarding which the 
Court heard arguments, was involved in 
the case of J. F. Lawrence, et al., ap- 
pellants v. St. Louis-San Francisco Rail- 
way Company, appellee, No. 894. The 
case was argued by C. B. Ames (Edwin 
Dabney, Houston B. Theehee,-T. L. 
Blakemore and C. B. Ames on the brief) 
for the appellants and by C. B. Stuart 
(E. T. Miller, C. B. Stuart, M. K. Bruce 
and Ben Franklin on the brief) for the 
appellees. The arguments were com- 
menced on April 20 and concluded on 
April 21. 

The District Court for the Northern 
District of Oklahoma, from which the 
case was appealed, in its decision had 
granted an interlocutory injunction re- 
straining the officers of the. State of 
Oklahoma from further proceeding un- 
der the statute to carry out its order 
preventing the removal of the railroad 
shops, on the grounds that the statute 
was unconstitutional. The act provided 
that where railroad shops or division 
points have been located for a period 
of five years or more, the railroad com- 
pany must not move them without the 
permission of the Corporation Commis- 
sion of the State. 

The appellants, it was explained by 
Mr. Ames, upon hearing of the intention 
of the Frisco Railroad Company to move 
its shops and division point from Sapulpa 
to West Tulsa, secured an order from 
the Corporation Commission preventing 
such removal. The District Court there- 
after gave the interlocutory injunction 
precluding the enforcement of the order. 

State Presents Case. 

The act of the legislature in question, 
it was argued for the appellants, is 
primarily designed to protect the health 
of railroad employes and their families. 
After the location of the shops and divi- 
sion point at Sapulpa, some 30 years 
ago, railroad employes located there, 
built homes, and the business of the city 
was conducted about the railroad inter- 
ests. West Tulsa, it is claimed, is an 
unhealthy location because of the over- 
flow of the Arkansas River at that point, 
leaving stagnant water standing there 
for some time. 

The State has the power, it was ar- 
gued, to legislate in the interest of the 
health of railroad employes and their 
families, for which purpose it was al- 
leged the statute in question was passed. 
The act, Mr. Ames stated, is a valid 
exercise of the State’s police power. 

There is no Act of Congress relating 
to the subject convered by the statute in 
question, it was argued. The act does 
not come in conflict with the commerce 
clause of the Federal Constitution, it 
was maintained. Decisions of the Su- 
preme Court, it was pointed out, uphold 


| 





State legislation “much more nearly 
trenching upon a regulation of com- 
merce.” 


Even though a State law indirectly af- 
fects interstate commerce, it was claimed, 
it is nevertheless valid. “The States 
never surrendered their police power to 
the United States. Their power to pro- 
tect and preserve the health, morals, the 
welfare and the safety of their people 
has never been surrendered. They may 
in the exercise of this power and in the 
absence of congressional legislation ab- 
solutely prohibit interstate commerce.” 

Mr. Stuart, in his argument in behalf 
of the appellees, maintained that the 
statute under which the restraining or- 
der was made is unconstitutional, since: 
First, it is an arbitrary and unreasonable 
exercise of the police power; second, it 
is a denial of due process of law and 
equal protection of the law under the 
Fourteenth Amendment; and third, it an 
attempted regulation of interstate com- 
merce, and therefore is a direct burden 
upon interstate commerce, and interferes 
with it. 

“The location of division points on a 
great interstate railway system, such as 
the appellee,” it was argued, “is neces- 
sarily a part of the management of the 
operation of said road, and where the 
business of such road is largely inter- 
state commerce, the establishment of di- 
vision points necessarily constitute an 
important factor in the operation, man- 
agement, and control of the interstate 
commerce of such road.” The power 
to designate the division points of an in- 
terstate commerce carrier, as that al- 
legedly given by the statute to the Ar- 
kansas Corporation Commission, cannot 
be committed to a State commission, it 
was said, since it is a matter of inter- 
state commerce.” 

Cites New Conditions. 

It was pointed out by Mr. Stuart that 
when the division points were first es- 
tablished it was necessary to have them 
about 100 miles apart, but that with the 
development of railroad transportation 
this distance could be increased mate- 
rially. It was under a plan to eliminate 
some division points on the railroad that 
it was contemplated to remove the shops 
at Salpupa, it was explained, since a sav- 
ing would be effected by their location 
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Arguments 


onstitutionality Questioned of Statute 
Regulating Installment Investments 


Heard by Supreme Court in Case Involving 


Right to Operate in Nebraska. 





The constitutionality of a statute of 
the State of Nebraska regulating the 
activities of installment investment com- 
panies was placed in question before the 
Supreme Court of the United States on 
April 25, when that court heard argu- 
ments in the case of Investors Syndi- 
cate, plaintiff in error v. Adam Mc- 
Mullen, as Governor of the State of 
Nebraska, and Clarence G. Bliss, as 
Secretary of the Department of Trade 
and Commerce, etc., No. 293. 

The plaintiff, a Minnesota corpora- 
tion, on seeking renewal of its certifi- 
cate to negotiate the sale of so-called 
“investment certificates in Nebraska, was 
denied, after hearing, a permit by the 
Department of Trade and Commerce, 
acting under the authority of the statute 
in question. 

A permit from year to year had been 
had during the prior five years in which 
the plaintiff in error had developed con- 
siderable business in the State, and in 
the denial of its renewal, it was con- 
tended, the plaintiff in error was de- 
prived of its liberty and property with- 
out due process of law and in violation 
of the Federal Constitution. The order 
of the Department of Trade and Com- 
merce was based on the finding that the 
contracts proposed to be issued did not 

| 
| 
| 


“provide for a fair, just and equitable 
plan for the transaction of business” as 
stipulated by the statute. 

Order Declared Valid. 

The Supreme Court of Nebraska found 
the statute to be constitutional and the 
order of the State Department to be 
valid. Its decision stated, it was ex- 
plained, that “the court is without au- 
thority to substitute its judgment for 
that of the department, or to review, 
correct or direct the departmeni’s find- 
ings and order.” The case was before 
the Supreme Court on a writ of error to 
the Supreme Court of the State of 
Nebraska. 

Arguments were commenced by 
Arthur C. Spencer (Arthur C. Spencer, 
Henry M. Isaacs, C. Petrus Peterson and 
Robert W. Devoe on the brief) for the 





| from such order. 





plaintiff in error, when the court declined 
to hear further argument. O. S. Spill- 
man, George W. Ayres and Lee Basye 
were on the brief for the defendant in 
error. 

Claims Statute Void. 

It was contended on behalf of the 
plaintiff in error that by the statute and 
the order of the Department of Trade 
and Commerce, contracts with respect to 
installment securities were prescribed. 
This, it was said, is not within the power 
of the legislature, and to deny to the 
plaintiff the right to contract on terms 
fixed by it would be to deprive it of the 
rights guaranteed by the Federal Consti- 
tution. 

The statute is void, it was further con- 
tended in the brief, because it provides 
no standard for the guidance of the De- 
partment of Trade and Commerce but 
vests in that Department power to act 
with arbitrary and unlimited discretion. 
The order of the Department, it was 
contended, is void because it was based 
on no finding of apprehended fraud, but 
upon the opinion of the Department as to 
the advisability of the plaintiff’s con- 
tracts as investments. 

Defendants’ Contentions. 

For the defendant in error, it was con- 
tended in the brief: First, that the busi- 
ness of installment investment compan- 
ies, such as the plaintiff in error, is 
clothed with a public interest subjecting 
such business to the police power of the 
State: 

Second, that the Nebraska statutes 
pertaining to installment investment 
companies fix standards for the guidance 
of the Department of Trade and Com- 
merce and do not vest unlimited author- 
ity or discretion in such department. 

Thrid, that the Supreme Court cannot 
review the order of the Department of 
Trade and Commerce finding that the 
contracts of the plaintiff in error were 
unjust and inequitable for'the reason that 


| no appeal or error proceedings was taken 


The findings of fact, 
it was said, is not open to review but 
is binding on the court. 


Appeal in Name of All Creditors Is Ruled 


Unnecessary in Case Involving Bankruptcy | 


Circuit Court of Appeals Modifies Decree of District Court 
Regarding Presence of Interested Parties. 





CANAL BANK AND TRUST COMPANY, AP- 
PELLANT, V. EARL BREWER, No. 4955; 
Circuit Court oF APPEALS, FIFTH CIR- | 
CUIT. 

An appeal from the verdict of the 
jury on the questions of whether there 
was an act of bankruptcy and insolvency | 


was allowed in this case at the same 
term, in open court, when all parties 
interested were, or must have been pre- 
sumed to have been, present. The court, 
on appeal from the District Court for the 
Northern District of Mississippi, held 
that it was no objection under these cir- 
cumstances that the appeal was not 
taken in the name of all the:creditors: 


Marcellus Green, Gerald FitzGerald, 
H. P. Dart, jr. (Green, Green & Potter; 
Maynard, FitzGerald & Venable; Dart 
& Dart; and Dufour, Goldberg & Kam- 
mer on the brief) for appellant. J. W. 
Cutrer, E. W. Smith, P. H. Lowrey, J. 
L. Roberson (Roberson, Yerger & Cook; 
Wells, Stevens & Jones on the brief) for 


appellee. 
Before Bryan and Foster, Circuit 
Judges. Judge Bryan delivered the 


opinion of the court as follows: 


The Canal Bank and Trust Company, 
appellant, and several other creditors, 
filed a petition in bankruptcy. The peti- 
tion alleged that appellee was a lawyer, 
and within four months, while insolvent, 
had committeed an act of bankruptcy. 


Jury Found No Insolvency. 

Appellee in his answer denied that he 
was a lawyer, and alleged on the con- 
trary that his principal occupation was 
that of a farmer. He further denied 
that he was insolvent or had committed 
the act of bankruptcy alleged in the pe- 
tition; and on these last. two issues de- 
manded a jury trial. 

The decree appealed from states that 
the case was heard upon all the plead- 
ings and then continues: ‘Came a 
jury ..., who, having received the in- 
structions of the court . . . returned into 
open court the following verdict, to wit: 
‘We the thé jury find that Earl Brewer, 
alleged bankrupt, has committed no act 
of bankruptcy, and was not insolvent at 


the time the involuntary petition 
was filed and is not insolvent at 
the present time.’ And _ thereupon, 


and upon consideration of the proofs in 
said cause and the arguments of counsel 


forth in said petition were not proved; 
and it is therefore adjudged that said 
Earl Brewer was not a bankrupt, and 


thereon, it was-found that the facts set | 
| 
! 


that said petition be dismissed with 
cost.” 

On the next day, a motion to set aside 
the verdict and decree was denied, and 


an appeal granted in open court. 








at West Tulsa, though the distance would 


be increased between division points. 

As the business of the railroad has 
grown, it was contended, the shops and 
division point at Salpupa have become 
“an unnecessary and needless expense.” 
The railroad-using public, it was stated, 
has no interest in the location of the 
shops, except that efficient service be 
given. 

The statute, attached by the appellees, 
it was contended by Mr. Stuart, is an 
attempted regulation of interstate com- 
merce; that in its necessary operation 
it will seriously interfere with interstate 
commerce; that it amounts to State op- 
eration of the railway’s business; and is 
therefore in conflict with the commerce 
clause of the Federal Constitution. 


Appellee moves to dismiss the appeal 
on the grounds that all of the creditors 
have not joined in it. as the appeal was 
allowed at the same term, and in open 
court at a time when all the parties in- 
terested were, or must be presumed to 
have been, present, it is no objection that 
it was not taken in the name of the 
creditors. Taylor v. Leesnitzer, 220 U. 
S. 90. The motion to dismiss is there- 
fore denied. 

It is clear from the judgment entry 
that both the verdict and the decree 
were based solely on the pleadings, 
which included the issue whether ap- 
pellee was a lawyer o ra farmer, as well 
as the other two issues relating to in- 
solvency and act of bankruptcy. 


Burden of Proof on Appellant. 

That finding was upon all the issues, 
and therefore included the first. It is 
immaterial that the court submitted the 
question of appellee’s occupation to the 
jury, as it had a right to do that for ad- 
visory purpeses. It is apparent that the 
case went to final decree without the tak- 
ing of any evidence. 

The burden was on appellant to prove 
each of the three issues. Black on Bank- 
ruptcy, section 318. As no evidence was 
submitted, it must be conclusively pre- 
sumed for the purposes of this case that 
appellee was a farmer, and therefore ex- 
empt from being adjudged an involun- 
tary bankrupt. Bankrupt Act, section 
4b. 

The only conclusion possible in this 
state of the record is that the District 
Court was without jurisdiction to inquire 
whether appellee was insolvent or had 
committed an act of bankruptcy. It fol- 
lows that that part of the decree which 
adjudged appellee not to be a bankrupt 
was erroneous. 

The decree is modified so as to read as 
follows. “This cause, coming on to be 
heard, was submitted on the pleadings, 
and without proof that the alleged bank- 
rupt was a person amenable to the Bank- 
ruptcy Act. It is therefore ordered that 
the petition herein be, and the same 
hereby is, dismissed for want of juris- 
diction; and th-t the petitioners pay all 
costs, of which let execution issue.” 

As so modified, the decree of the Dis- 
trict Court is affirmed. 

March 22, 1927. 
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Alien Denied Entry . 
On Habeas Corpus | 
As Legally Excluded 


CHIN Quock GOON Vv. ANNA TILLING- 
HAST; District, Court, MASsAcHus + 
SETTS; Crvit No. 3655. . 
The application for admission of an 

alien being before the court in this case, 

the court held that the Department of 


Labor should be allowed to determine 
how proceedings on appeal shall be con- . 
ducted without interference of the courts ' 
unless the proceedings adopted deny to 
the applicant a fair consideration of his 
appeal. 


The full text of the opinion, delivered 
by Judge Brewster, follows: wy 

This is a petition for writ of habeas , 
corpus, brought to secure the release 
from the Department of Immigration of 
Chin Quock Goon, who applies for ad- 
mission to the United States as the son 
of a citizen. 


The citizenship of the father is con- 
ceded. The Board of Special Inquiry was 
not satisfied that the applicant was a 
son of the citizen. The excluding de- 
cision was first based upon discrepancies 
between statements of the applicant and, 
his alleged father, and upon previous 
statements of the alleged father alto- 
gether inconsistent with the claims of 
the applicant respecting his relationship. 

Appeal Was Dismissed. 

An appeal to the Department of Labor 
at Washington was dismissed. There- 
after the case was reopened and recom- . 
mitted to the Board of Special Inquiry ° 
at Boston for further hearing and for 
the purpose of considering evidence ob- 
tained from the Bureau of Navigation, 
of the Navy Department, which tended 
to show that the alleged father was mar- 
ried May 9, 1910, the date given by the 
applicant as the date of his birth. This 
evidence failed to disclose the applicant 
as a son. 


The applicant and his alleged father 
were reexamined and the information 
gathered from the records in the Navy 
Department was considered. Again the — 
Board of Special Inquiry reached a con- ~ 
clusion adverse to the applicant. ; 


It is for the Department to say 
whether the adidtional evidence is suf- 
ficient to warrant admission. This court 
is without jurisdiction to consider it un. 
less it appears that the applicant was 
denied a fair hearing. This proposition 
has been so frequently stated that cita- 
tions seem unnecessary, but a recent 
opinion of the Supreme Court in a case 
arising in this district contains an apt 
statement of the law—Quon Quon Poy v. - 
Johnson (decided Feb. 21, 1927). 


Counsel for the applicant, however, 
urges that the Departmental officers 
acted in an improper way because when 
the matter was before the Department . 
of Labor on appeal it was considered 
by a Board of Review, whose report 
recommending a dismissal of the ap- 
peal was apparently written by one who 
did not sit with the Board at the time 
the case was considered. 


Practical Procedure Required. 

It is obvious that the Department of 
Labor must devise some practical 
method of considering the numerous 
cases that are appealed. As a part of 
the machinery for disposing of these 
cases, the Department has created what 
is known as the “Board of Review,” 
which considers the'records, and argu- 
ments and briefs submitted on behalf of 
the applicant, and makes recommenda- 
tions to the Commissioner of Immigra-., 
tion. It has no power to decide the 
fate of the applicant. 


The recommendation in the case of 
Chin Quock Goon was signed by the 
chairman of the Board of Review but 
admittedly was not written by him. It 
would seem inevitable that the one who 
prepared the recommendations for the 
Board of Review, not being present at 
the hearing, must have based his recom- °‘ 
mendations upon the record of the pro- 
ceedings before the Board of Special In- 
quiry, but the court canont assume that 
the chairman of the Board, who signed 
the recommendations, did not give due 
consideration to the arguments advanced 
at the hearing before the Board. 


The Department of Labor should be 
allowed to determine how proceedings on 
appeal shall be conducted without inter- 
ference of the courts, unless the pro- 
ceedings adopted deny to the applicant 
a fair consideration of his appeal, to ~ 
which he is entitled under the law. Lew 
Goon Wong v. Johnson, 13 Fed. (2d) 
284. 

I do not think that there is anything 
disclosed in the proceedings before the 
Board of Review that could be said to" 
constitute a denial of a fair hearing or 
that the actions of the Departmental 
officers were unlawful or improper. 

The petition is dismissed. 

March 17, 1927. 
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Examination Is Called 
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' Routes 


Topical Survey 


HE people of the United States 
the bureaus of the National Gov- 


are not jealous of the amount 


HIS vast organization has 
never been studied in detail 


Comptroller General 


Seventeen Offices 


Advanced to Second 
From Third Class 


Additional Personnel Is Au- 
thorized in Order Issued 
by Post Office De- 
partment . 


Oral announcement has been made by 
the Post Office Department of the ad- 
vancement of 17 post offices from third 
class to second class. \ 

These advancements are approved by 
the Department when the receipts of a 
third-class office have passed the $8,000 
mark. In the event that these offices 
fail to maintain this mark of annual re- 
ceipts, they automatically pass from the 
second to third class. 

Seventeen Offices Advanced. 

The offices advanced, all as of July 1, 
and the complement authorized are listed 
as follows: 

Farmington, Mich—Following comple- 
ment authorized: Two regular clerks and 
four hours auxiliary daily. 

Colon, Mich.—Following complement 
authorized: One regular clerk and four 
hours auxiliary daily and three hours 
on holidays. 

Cass City, Mich—following comple- 
ment authorized: One regular clerk and 
four hours auxiliary daily. 

Pelican Rapids, Minn.—Following com- 
plement authorized: One regular clerk, 
seven hours auxiliary daily. 


Benkelman, Nebraska. Following com- ; 


plement authorized: One regular clerk, 
three hours auxiliary daily, four hours 
auxiliary Sundays and holidays. 
Additional Clerk at Valatie. 
Valatie, New York. Following comple- 
ment authorized: One regular clerk, six 
hours ‘auxiliary. 


Union, Mississippi: Following comple- | 
Two regular clerks, | 


ment authorized: 
$176.16 clerk auxiliary September quar- 
ter. 

Swanton, Ohio. Following complement 
authorized: Two regular clerks. 

Camden, Ohio: One regular clerk, two 
hours auxiliary. 

South Euclid, Ohio: Following comple- 
ment authorized: Two regular clerks. 

Skiatook, Okla—Following comple- 
ment authorized: Two regular clerks, 
two hour auxiliary. 

Complement For Redmond. 

Redmond, Oreg.—Following comple- 
ment authorized: One regular clerk, 
four hour auxiliary. 

Natrona, Pa.—Following complement 
authorized: Two regular clerks. 

Roaring Springs, Pa.—Following com- 
plement authorized: One regular clerk, 
six hours auxiliary. . 

Perryton, Tex.—Following complement 
authorized: Two regular clerks, $105.30 
clerical assistance authorized for the 
September quarter. 


Palacios, Tex.—Following complement | 


authorized: Two regular clerks, one clerk 
will be detailed for 15-day period during 
the September quarter. 

Pampaj Tex.—Following complement 
authorized: Six regular clerks, $1,567.80 
auxiliary authorized for the September 
quarter. 


Mail Ruling Issued 


For Telegraphy Sets 


Allowed in Hungary Without 
Special Im ort Duty Ad- 
dressed to Dealer. 


The Second Assistant 
General, W. Irving Glover, has just an- 
nounced that receiving apparatus for 
wireless telegraphy and telephony may 
be imported into Hungary through par- 
cel post mails under certain conditions. 
A special import permit, however, is re- 


quired on sending sets, Mr. Glover’s an-| 2! 
| is discontinued from the close of the sea- 


nouncement said. 

The full text of Mr. Glover’s announce- 
ment follows: 

Receiving apparatus for wireless teleg- 
raphy and telephony, as well is essential 
ports of such apparatus, may be im- 
ported into Hungary without any special 
import permit if addressed to persons 
having a permit to manufacture, sell or 
operate such apparauts. The addressee 


must present the permit in question at | 


the time of delivery of the articles men- 
tioned. 

For the importation of sending appa- 
ratus and essential parts of such appa- 
ratus, a special import permit is, how- 
ever, demanded by the customs author- 
ities. 

A large number of articles are either 
prohibited altogether from importation 
into Hungary or may be imported only 
if a Hungarian import license is ob- 
tained in advance. If the sender of a 
-parcel is uncertain as to whether its con- 
tents are admissible without a permit 
he should communication with the ad- 
dressee to obtain the desired informa- 
tion. 


Fleod Conditions Stop 
Mailing of Baby Chicks 


Because of flood conditions in the Mis- 
sissippi Valley States, the Acting First 
Postmaster General, Charles F. Trotter, 
has ordered postmasters to refuse ship- 
ments of baby chicks. 

The _ full text of 
noungement follows: 

Postmasters of offices where chicken 
hatcheries are located will refuse to ac- 
cept baby chick shipments addressed to 
points on either side of the Mississippi 
River, south of Cape Girardeau, Mo.; on 
account of the interruption of transpor- 
tation service by flood until such time as 
conditions again become normal and 
transportation service is resumed. 


Mr. Trotter’s  an- 





; 21.39 instead of 21.50 miles. 


| tance on route 111864 of the St. Louis, 


Postmaster | 


| Island (no), and Millers Hotel (no) 

é ’ J to 
Old Club (no), Michigan and back, seven | 
times a week, the carrier to deliver and | 


patrons, by a schedule satisfactory to the 
Department in due connection with mail 





For Assistant Gardener 


The Civil Service Commission has an- 
nounced an open competitive examina- 
tion for assistant gardener to fill va- 
cancies in the Department of Agricul- 
ture and in the office of Public Buildings 
and Parks of the National Capital. 

The entrance salary is $1,140 a year. 
A probationary period of six months is 
required; advancement after that de- 
pends upon individual efficiency, in- 
creased usefulness, and the occyrrence 
of vacancies in higher positions. 

The duties consist of the preparation 


of the ground and cultivation of garden 
crops; the care of trees, shrubbery, 


lawns, and flower beds about the grounds, | 


and also work in greenhouses. 

Full information may be obtained from 
the Civil Service Commission, 1724 F 
Street, Northwest. 


Changes Announced 
In Transporting Mail 
Railway and Steamship Serv- 


ice Revised in Postal 
Orders. 


Changes affecting the transportation j 


of the mails by railroads and steamship 
lines have just been announced by the 
Post Office Department. The changes 
involve a number of mileage restate- 
ments and authorizations for new steam- 
boat service contracts. 
service between Detroit and 
Mich., however, ordered 
tinued. 


Algonac, 


was discon- 


The full text of the Department’s an- | 


nouncement follows: 
Railroad Service. 
Restated: 110735—From 1, 1927, 


restated as 14.53 instead of 13.90 miles. 


111704—-From April 1, 1927, the dis- | 
tance on route 111704 of the Asherton | 
and Gulf Railway Company, fromm Ar- | 


tesia Wells to Asherton, Tex., is restated 
as 32.11 instead of 32.10 miles. 
111725—From April 1, 1927, the dis- 
tance on route 111725 of the Houston & 
Brazos Valley Railway Company, from 
Anchor to Freeport, Tex., is restated as | 


Distance Rating Reduced. 
111745—From April 1, 1927, the dis- 
tance on route 111745 of the San Benito 
& Rio Grande Valley Railway Company, 
from Rio Honde to Santa Maria, Tex., 
is restated as 31.68 instead of 31.80 miles. 


ernment, @touping related activities, is 
a work which will enable our citizens to 
understand and use the fime facilities the 
Congress Provides for them. Such a 
survey Will be useful to schools, colleges, 
business amd professioms here and 
abroad. 


their Government costs, if they are 
sure they get what they meed and de- 
sire for the outlay, that the money is 
being spent for objects which they 
approve, and that ‘t is being applied 
with good business sense and man- 
agement. 
—WoOODROW WILSON, 
President of the United States, 


as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to group 
them in such a way as to present a 
clear picture of what the Govern- 
ment is doing. 
—WILLIAM  _H. TAFT, 
President of the United States, 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


The steamboat 





the | 
| distance on route 110735 of the Chicago | 


and North Western Railway Company, | 
between Caledonia and Rockford, Ill., is | 





111774—From April 1, 1927, the dis. 
tances on route 111774 of the &. Louis, | 
Brownsville and Mexico Railway Com. | 
pany, are restated as follows: Browns- | 
ville to San Fordyce, Tex., 77.94 miles; | 
Houston to Brownsville, Tex., 371.54 
miles; the distance from Corpus Christi | 
to Bobstown, Tex., remaining unchanged 
(15.90 miles). 

111778—From April 1, 1927, the dis- | 





tance on route 111778 of the San An- | 
tonio, Uvalde & Gulf R. R. Company, | 
from San Antonio to Carrizo Springs, | 
Tex., is restated as 160.62 instead of 
159.66 miles, and from San Antonio to | 
Corpus Christi as 149.60 instead of | 
149.49. | 

111864—From April 1, 1927, the dis. | 


Brownsville & Mexico Railway, from | 
San Juan to Raymondville, Tex., is re- | 
stated as 38.12 instead of 38.22 miles. 
Steamboat Service. 

78043—Seattle, Wash; Skagway, 
Alaska, via intermediate points and back, 
as often as contractor’s boats may be 
operated, carrying mails of all classes, 
from April 22 to October 31, 1927, or 
until the withdrawal of the contractor’s | 
— from the route in the fall of 
vZi. 

37100—Detroit-Algonac, Mich.: Service | 


son of navigation of 1926, without al- 
lowance of one month’s extra pay, in ac- 
cordance with agreement of contractor. 

37035—Algonac-Old Club (no), Mich.: 
The _ Superintendent of Railway Mail 
Service at Cleveland, Ohio, is hereby av- | 
thorized to employ Leslie Gillert, of Al- | 


| gonac, Mich., to perform temperary serv- | 
|} ice from 


m Algonac by Russells Island | 
(no), Grande Pointe (no), Sans Souci, 
Muiers Landing (no), Joe Bedores (no), 


Foresters Hotel (no), Idle Hours (no), | | 


Anglers Club (no), Marshland (no), Star 


collect mails and sell postal supplies to | 


train at Algonac, from May 1, to June 


30, (1927, at the rate of $463.66 for the 
period. 





Parcels of Used Clothing 
Are Not Mailable to Greece 


The Second Assistant Postmaster Gen- 
arel, W. Irving Glover, has just an- 
nounced that parcels containing used 
clothing are not permitted in the parcel 
post mails to Greece. 

The full text of Mr. 
nouncement follows: 

The postal administration of Greece 
has advised that used clothing continues 
to be received in that service although 
announcements have been issued to the 
effect that such articles are prohibited 
in the parcel post mails to that country, 

It is also stated that used footwear 
will be returned to origin in the future 
if unfit for use, and it is requested that 
postmasters at offices of mailing exer- 
cise great care when accepting parcels 
destined for delivery in Greece in order 
to determine that articles of a prohibited 


Glover’s  an- 


| nature are not included, 


—_ 


1909-1913. 


1913-1921. 


Economy in Transportation Methods Promoted 
Through Division of Department of Commerce 


Topic 7—Transportation 
Ninth Article—Economy in Transportation. 


In this series of articles presenting a 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus irrespective of their place in the ad- 
ministrative organization. The first topic cov- 
ered was Public Health. In the second group 
of the series the Government functions velat- 
ing to Foreign Relations were outlined. In the 
third group, Federal activities in aid of Edu- 
cation were exploined. The fourth growp told 
of the Finarcial activities of the Government. 
Conservation was discussed in the fifth group, 
and in the sixth group Industry was consid- 
ered. The present growp deals with Trans- 
portation. 


By Norman F. Titus, 
Chief, Transportation Division, Department of 
Commerce. 
N the general reorganization of the Bureau of 
Foreign and Domestic Commerce in 1921, when 
its working structure was expanded from a geo- 
graphical to a commodity basis, there were created 
several technical divisions, one of which was to deal 
with transportation problems. 
The Transportation Division was organized on April 
15, 1921, and during that year its personnel consisted 
of nine persons, divided into two sections, as compared 
with the present personnel, which numbers 23, and the 
sections, which have been increased to eight. The 
combined outgoing and incoming correspondence dur- 
ing the first year totaled 11,000 letters, which number 
has been increased unil during the past year it ap- 
proximated 18,000. Nine thousand reports containing 
information of interest to the division were received 
during the first year of its existence, as compared 
with 38,000 received during — 
* * 


The Division was organized to promote the wise 
and economic usage of transportation facilities. It 
deals with railways, shipping, shipbuilding, inland 
waterways, highways, motor transport, packing, ware- 
housing, storing, as well as the various forms of com- 
munication—postal, telegraph, telephone and radio— 
and in addition the foreign transportation aspects of 
aviation. In respect of these subjects it has been of 
service both through direct and indirect methods. Di- 
rectly it has been responsible for the saving of large 
sums of money to shippers as well as instrumental in 
the sale of domestic manufactured equipment abroad. 
Indirectly, it has aided commerce and industry by com- 
piling complete data on all branches of ‘transportation 
and communication, both at home and abroad, and 
has compiled bulletins relative to motor roads and rail- 
ways in foreign countries, booklets on inland water- 
ways, steamship conferences, ocean freight rates, bills 
of lading, government aid to merchant shipping, pack- 
ing, warehousing, storing and transportation of perish- 
ables. 

In one instance it was directly responsible for the 
saving of approximately $100,000 yearly to the auto- 
mobile trade through its intercession With various 
steamship conferences whereby it secured an adjust- 
ment of ocean freight rates. In the case of a wagon 


manufacturing company it was instrumental in the- 


foreign sale of equipment valued at $60,000 yearly. 
These are two typical examples of the direct aid the 
Division is rendering to American business. 
: og ae 
-N view of the diversified program undertaken by the 

Division it has been necessary to divide it into va- 
rious sections, all of which are in charge of trained 
experts. Both the Chief and Assistant Chief of the 
Division are men who have come out of the industries 
with practical knowledge of transportation problems. 
The specialists in charge of the various sections are 
all experts in their particular line of endeavor. 

Following out its policy of cooperating with organ- 
ized industry, the Division has established and main- 
tained close contacts with the newly formed Regional 
Advisory Boards of the American Railway Association. 
At the request of the Florida Regional Advisory Board 
and the Florida State Chamber of Commerce, the divi- 
sion conducted during the year a transporéation field 
survey for that State. This has now been completed 
and proved to be such a success that insistent calls 
are being received for the prosecution of similar sur- 
veys in other sections. 

* * ~ 

In addition to these surveys and bulletins, exten- 
sive articles on transportation and communications are 
contributed weekly to “Commerce Reports,” the offi- 
cial organ of the Bureau. 

Furthermore, four news-letters are issued each week 
on foreign aspects of railways, shipping, highways, and 
a2eronautics; also a bi-weekly news-letter which deals 
with matters relative to communications. 

x * x 

HERE follows a brief account of the activities of 

each one of the individual sections: 

Transportation Field Surveys Section: This section 
handles all domestic problems pertaining to the eco- 
nomics of transportation, transportation distribution. 
warehousing, potential traffic studies in waterway prob- 
lems, and domestic motor bus transportation, and 
analyzes the effect of current economic conditions on 
transportation matters. It has actively participated in 
such problems as the Transportation Field Survey of 
the State of Florida, undertaken in order to determine 
the transportation requirements of that State and thus 
enable shippers and receivers of freight to be fully 
advised as to the possibilities of a tic-up in its trans- 
portation arteries, and the California Grape Car Plan 
which was put into effect in order to prevent a short- 
age of cars during the season that they were urgently 
needed by grape shippers. 

The section includes among its economic reports 
the Great Lakes-to-Ocean Waterway, the Merchandise 
Warehouse in Distribution, and ‘Transportation of Pa- 
cific Coast Perishables, It maintains close contact with 
the American Railway Association, Railway Labor 
Board, Bureau of Railway Economics, Interstate Com- 
merce Commission, Board of Engineers for Rivers and 
Harbors, and the various shippers and receivers’ Re- 
gional Advisory Boards distributed throughout the 
country, as Well as other similar organizations. 

* ms * 

Packing Section: This Section was created at the 
request of the Committee on Merchant Marine and 
Fisheries, to determine if possible the causes of the 


enormous losses due to pilferage and breakage which 
were occurring in our foreign trade, A thorough study 
was made of the entire situation and a manual was 
published on the proper methods of packing for for- 
eign markets. . _ 

Following the completion of this survey the Sec- 
tion was requested to conduct a similar investigation 
in the domestic field. This work has just been com- 
pleted and a series of bulletins have been prepared cov- 
ering all aspects of domestic packing. The Section 
was assisted in this work by an Advisory Committee 
appointed by the Secretary of Commerce, consisting 
of representatives of the leading container and trans- 
portation agencies in this country. 

In addition to the investigations undertaken by this 
Section, it also advises shippers on proper packing 
methods, and undertakes to keep the trade informed 
regarding new methods of packing. In instances where 
it is so requested, the Section investigates new pack- 
ing devices and advises upon their probable utility. 

xO” * 

(COMMUNICA TIONS and Aeronautics Seetion: This 

4 Section is the established channel for the collectign 
of information relating to foreign communication & 
velopments for the use of American communication 
crganizations. Information relating to the establish- 
ment of new services, rates, legislation, ete., applying 
to cables, radio, telephone and telegraphs is dissemi- 
nated. It follows the proceedings of international 
conferences dealing with these subjects and is repre- 
sented by delegates when the United States govern- 
ment participates in such conferences. 

Close contact is maintaimed with the communica- 
tions industry and with other American official organi- 
zations interested in communications. Also, the Sec- 
tion handles all cable, radio and telegraph traffic of the 

3ureau of Foreign and Domestic Commerce. 
* * * 

The work of the Joint Comittee on Civil Aviation 
of the Department of Commerce and the American 
Engineering Council centered in the Communication 
Section and since the publication of the Joint Com- 
mittee’s report the Section has continued and developed 
the collection of information pertaining to foreign aero- 
nautics for the use of the American Commercial Aero- 
nautic industry and the public. 

Foreign developments in commercial air transporta- 
tion are followed closely amd made available to the 
interested public. Complete and detailed records are 
kept of foreign air lines. Close contact is maintained 
with the Bureau of Aeronautics recently established 
in the Department and charged with the regulation 
and development of American commercial air trans- 
portation. International conferences pertaining to com- 
mercial aeronautics are followed. Where likely to 
serve a practical use, special surveys of European de- 
velopments are made and issued in printed form. 

* * 


HIPPING Section: The activities of the Shipping 

Section are grouped under two distinct headings. 
The first pertains to policies and legislation, and the 
second to matters of a technical or general nature. 
Some of the various problems dealt with by the Sec- 
tion are bills of lading, charter parties, marine insur- 
ance, steamship companies, conferences, discrimina- 
tions, shipping, finance, freight rates, inventions, legis- 
lation, measurement of vessels, merchant marines, 
pilotage, seamen, shipbuilding, stowage, forms of gov- 
ernment aid, and the administration, charges, facilities, 
traffic, and regrulations of foreign ports and canals. 

The Semi-Annual Survey of World Shipping, which 
is prepared by this Section, is regarded as one of the 
leading barometers of world shipping conditions in 
the marine field today. It has from time to time pre- 
pared economic treatises On shipping matters in addi- 
tion to the work of assisting shippers with problems 
arising in Connection with the carriage of their goods. 
It has always maintained the most harmonious work- 
ing arrangements with shipping conferences, trade 
associations and Government Bureaus interested in 
similar problepts. ee ‘ 

Railway Section: The Railway Section was first 
organized to handle foreign and domestic rail prob- 
lems, but the work became so voluminous that it was 
found advisable to subdivide the section into two parts, 
one to handle foreign railways and the other domestic 
railways. The domestic railway problems have now 
been transferred to the Section known as the Trans- 
portation Field Surveys. The foreign railway work 
comprises the collection and dissemination of informa- 
tion on all aspegts of railway transportation abroad, 
including foreign markets for railway locomotives, 
rolling stock and equipment. The Section maintains 
files on foreign railways throughout the world and is 
able to advise on the economic conditions of rail trans- 
portation in foreign countries, 

In addition it has published bulletins and handbogks 
on railways in various South American countries with 
a view toward aiding the manufacturers in this country 
to better understand these markets, : 

x a a 

IGHWAYS. Section: The Highways Section of the 

Division was originally inaugurated to collect in- 
formation on foreign highways and projected highway 
construction and to disseminate this information to 
interested American companies. This Section prepares 
publications on foreign highways and cooperates in 
arranging for international road congresses, such as 
the Pan American Highways Conference in 1925, the 
Third International Roads Conference at Milan in 1926 
and the Pan American Commercial Conference of 1927. 
It also assists in arranging road inspection tours for 
forcign delegations. 

Recently the functions of the Section have been 
greatly extended to include the work of disseminating 
in foreign countries infornaation on American methods 
of road construction and maintenance furnished it by 
the Bureau of Public Roads, the Highway Education 
Board, and other similar organizations and by publica- 
tions in this country which are interested in the “Good 
Roads” campaign abroad. 


In tomorrow's tssue The United States 
Daily will begin publication of a series of ar- 
ticles dealing with the functions of the vari- 
ous units of the Fedeval Government having 
todo with Taxation. The first article of the 
series will be by C. D. Hamel, General Coun- 
sel of the Joint Congressional Committee on 
Internal Revenue Tax ation, 


Copyright 1927 by The United States Daily Publishing Corporation 


For Postmastership 


The United States Civil Service Com- 
mission has, certified to the Post Office 
Department the names of three eligibles 
for the postmastership at Concord, 
N. H., the Department announced oraly 
April 25. 

The names of the eligibles are as fol- 
lows: Willard R. Heath, Frank L. Lane, 
and Olin H. Chase, 


Canada Receives 
135,984 Immigrants 


Influx From United States 


Ranked as Next to That 
From England. 


The Department of Commerce Trade 
Commissioner, Ottawa, Lynn W. Meekins, 
has reported to Washington that the 
Dominion Minister of Immigration and 
Colonization has announced the _ total 
number of immigrants arriving in Can- 
ada during 1926 as 135,984. American 


the list shows. 
listed as follows: 
British-English 


The immigration was 


Scotch 
German 
Ruthenian 
Irish 

Polish 
Magyar 
Finnish 
Jewish 
Slovak 
Norwegian 
Italian 
Swedish 
Jugo-Slav . 
Belgian 


Scandinavian-Danish 
Welsh 

Croatian 

Russian 

The occupational classification is given 
as: Farming, 76,141; labor, 8,341; me- 
chanics, 9,481; trading, 5,267; 
1,324; female domestics, 13,043; 
classes, 22,387. 

The British Empire settlement scheme, 
from its inception to January 31, 1927, 
is reported to have cost the Dominion 
Government $1,146,887; $474,000 of this 
was contributed for passage loans and 
$667,000 for passage grants. Other ex- 
penses not recoverable account for the 
remainder. 


other 


Ruling Made on Cost 





Of Telephone Service 


The cost of telephone service furnished 
the office of Assistant Superintendent, 
Division of Foreign Mails, with head- 


quarters at New York City, is properly 


chargeable to the apropriation. entitled 
“Foreign Mail Transportation,” the 
Comptroller General of the’ United 
States, J. R. McCarl, has just ruled. Mr. 
McCarl’s ruling was made in response 
to a letter from the Postmaster General. 
. Inquiry From Postmaster General. 
The full text of Mr. McCarl’s ruling 
follows: : 
The Postmaster General: I have your 
letter of March 28, 1927, requesting 


| decision as to whether the appropria- 


tion “Foreign Mail Transportation’ is 
available for the payment of telephone 
service for the office of the Assistant 
Superintendent, Division of Foreign 
Mails, stationed at New York, under 
circumstances stated as follows: 

“Effective April first, the Sea Post 
Service operating out,of New York will 
be transferred from the supervision of 
the Railway Mail Service to that of Mr. 
William I. Votaw, Assistant Superin- 
tendent, Division of Foreign Mails, at 
New York. At the present time, Mr. 
Votaw occupies a room jcintly with a 
Chief Clerk of the Railway Mail Serv- 
ice, both officials using the same tele- 
phone, the cost of which is borne by the 
Railway Mail Service. 

“However, commencing on the above 
named date, this room will be occupied 
solely by Mr. Votaw and his assistants 
and the question, therefore, arises as to 
.the proper appropriation against which 
the cost of telephone service should here- 
after be charged, said service being 
necessary for the proper conduct of the 
Sea Post Service.” 





The appropriation “Foreign Mail 
' Transportation” for the fiscal year 1927, 
as made by the Act of March 2, 1926, 
44 Stat. 158, provides: 

“For transportation of foreign mails 
by steamship, aircraft, or otherwise, 
$8,000,000: Provided, That not to exceed 
$150,000 of this sum may be expended 
for carrying foreign mail by aircraft; 
Provided further, That the Postmaster 
General shall be authorized to expend 
such sums as may be necessary, not to 
exceed $200,000, to cover the cost to the 
United States for maintaining sea post 
service on ocean steamships conveying 
the mails to and from the United States; 
and not to exceed $3,000 for the salary 
of the Assistant Superintendent, Divi- 
sion of Foreign Mails, with headquar- 
ters at New York City; * * *” 

The corresponding appropriation made 
for the fiscal year 1928 by the Act of 
January 26, 1927, 44 Stat. 1049, is in 
identically the same terms as quoted 
above only varying in the total amount 
appropriated. 

There is no specific provision made un- 
der either of these appropriations for 
| the payment of telephone services in 
| connection with the transportation of 

| foreign mails. The general rule, how- 
| ever, with respect to the availability of 
appropriations made for general pur- 
poses, such as here involved, is that they 
| ake available for all expenses reaccn- 
ably necessary to the accomplishment of 
the object for which made except as to 


immigrants ranked second after English, | 


ining, | 








Rules on Payments 
For Water Service 


Question of Deposit for 
Meter Is Raised by Post 
Office Depart- 


ment. 


A water meter is neither rent, light, 
nor fuel within the meaning of the an- 
nual appropriation for the Post Office 
Department and the deposit for such 
meter must be charged as a “miscella- 
neous item’ and if and when refund is 
secured, it should be placed to the credit 
of the appropriation charged therewith. 

This ruling has just been submitted 
to the Postmaster General, Harry S. 
New, by the Comptroller General of the 
United States, J. R. McCarl, and in- 
volves the expenditure of postal funds 
in connection with the leasing of a post 
office building at Palm Beach, Fla. 

The full text of Mr. McCarl’s ruling 
follows: 

The Honorable, The Postmaster General: 

Sir: There has been received your 


| letter of March 21, 1927, inviting atten. 


tion to a letter dated January 31, 1927, 
from the Post Office Inspector at Fort 
Worth, Texas, and inclosing a letter 
dated March 8, 1927, from the Postmas- 
ter at Lafayette, Ind. By letter dated 
April 7, 1927, you invite attention to 
certain papers relative to a lease of the 
post office building at Palm Beach, Fla. 
Decision Is Requested. 
You request decision whether advance 


| payments may be made for (1) instal- 


lation of water meters and (2) for wa- 


| ter service and if either, whether the 


payments should be made from the 
Post Office Department appropriation for 


“Rent, Light and Fuel,” or for “Miscel- 


laneous Items,” as contained in the an- 
nual appropriation for the Post Office 
Department, and how such payments 
should be carried in the accounts of the 


| postmaster making them. 


Section 5648, Revited Statutes, pro- 


| vides that: 


“No advance of public money shall be 
made in any case whatever. And in all 


| cases of contracts for the performance 


of any service, or the delivery of arti- 
cles of any description, for the use of 
the United States, pawment shall not ex- 
ceed the value of the service rendered, 
or of the articles delivered previously to 
such payment. .* * *” 

Decisions Are Cited. 

It has been held that payment in ad- 
vance could be made for the registering 
of a cable or telephone address, 1 Comp. 
Gen. 455; 4 id. 465, and for the purchase 
of expendible supplies to be subsequently 
used by a student pursuing a vocational 
course. 26 Comp. Dec. 735. It has also 
been held that advance payment may not 
be made for telephone service, 27 Comp. 
Dec. 885, and in a decision dated De- 
cember 21, 1918, the former Comptroller 
of the Treasury decided that payment 
fér water in advance of same being sup- 
plied was prohibited by section 3648, 
Revised Statutes. 

The principle to be drawn from these 
decisions is that a payment may not be 
made in cdvance of rendition of service 
and to be applied for the service as and 
when rendered. Application of the 
principle to the questions presented by 
you necessitates advising you that pay- 
ment may not be made in advance for 
water service but that a deposit may 
be made for a water meter, the deposit 
representing the approximate value of 
the water meter installed and to be re- 
turned if and when the meter is discon- 
tinued. 

Announces Ruling. 

Advance payment for water service is 
usually exacted as a security for pay- 
ment and representation to the interested 
water companies of the fact that pay- 
ments may not be made by the Govern- 
ment in advance of the rendition of 
service will doubtless result in permit- 
ting the Government to secure the water 
service and then make payment there- 
for. 

If any other 
adopted, specific 


procedure is to be 

statutory + authority 
therefor must be secured. A _ water 
meter is neither rent, light nor fuel 
within the meaning of the annual ap- 
propriation for the Post Office Depart- 
ment and the deposit for such meter 
must be charged as a “miscellaneous 
item,” and if and when refund is se~ . 
cured, it should be placed to the credit * 
of the appropriation charged therewith. 
expenditures in contravention of some 
statutory provision and those for which 
some other appropriation more spe- 
cifically provides. 

There 1s no law prohibiting the pay- 
ing for telephone service except when 
the telephone service is maintained in a 
private residence, as to which see see- 
tion 7, Act of August 23, 1912, 37 Stat. 
414, and there appears to be no other 
appropriation in the present matter pro- 
viding more specifically for the pay- 
ment of telephone services in connec- 
tion with the office of Assistant Superin- 
tendent of Foreign Mail with headquar- 
ters at New York City. 

The matter here involved is materially 
different from that considered in decision 
of November 6, 1925, A-11787, relating 
to the payment for telephone service 
furnished to post office inspectors whose 
offices are at places Other than one of 
the division headquarters. 

Here the telephone service is to be 
furnished at the headquarters of the As- 
sistant Superintendent, Division of For- 
eign Mails, specifically designated by the 
appropriation as New York City. The 
objectionable features dealt with in the 
decision of November 6, 1925, are, there- 
fore, not present, and if, as you state, the 
telephone service here in question is nece 
essary to the proper conduct of the sea 
post service, no reason appears why the 
appropriation made for the maintenance 
of such sea post service at New York 
City should not bear the expenses in that 
respect, 





